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OPINTION

This case comes before this Board on appeal from an Order of

the Deputy Zoning commissioner denying all the Petitions. The

matter before the Board concerns a request for a special exception
for an existing Class 11 trucking facility and variances for
paving, fencing and setbacks.

Testifying on pehalf of the Petitioner were Wwilliam Meyers,

the property OwWner; John F. Etzel, his engineer; Nicholas

Commodari, a development consultant; and Glen Cook, a traffic

engineer. protestants presented, through People's Counsel, Jackie

MacMillan, 7th District planner; Rahee Famili, traffic engineer for

Baltimore County; Robert Merrey representing the Department of

Environmental Protection & Resource Management (DEPRM); and Guido

cuarnaccia, Randy Hill and Roland Miskimon.

The property in question is zoned M.L. with an M.I. district.

In 1979, as was required by the new trucking legislation, a site
plan was presented and approved at that time. While the use was

grandfathered in, the site plan denoted that within 27 months this

site would be paved. The site at that time contained 3.4 acres.

Protestants aver that since this paving was never completed the

; Group, Inc.

Testifying on behalf of the Protestants in this matter were
Jackie MacMillan, Community planner, Raheem Famady:, traffic
: engineer, Robert Merrey, Baltimore County Department of
Environmental Protection and Resource Management as well as
- Guido Guarnaccia, Reoland Miskimon, and Randy Hill.

II. STATEMENT OF LAW

The zoning of petitioner's property is M.L.-I.M. The
| Baltimore County Zoning Regulations ("BCZR") permit Class II
':T_ucking Facilities by special exception in the M.L.-I.M. zone.
Section 253.2.A.6.

To have a special exception granted, the Petitioner must
ﬁ produce testimony and evidence which shows that the proposed use
f meets the prescribed standards set forth in Section 502.1 of the
; BCZR. In order to have a variance granted, the Petitioner must
. produce testimony and evidences which meets the standards set
i forth in Section 307 of the BCZR.

The Court of BAppeals explained at length the principles

t applicable to special exception cases in Schultz V. Pritts, 291
? Md. 1 (1981). The underlying principal was stated by the Court,
il as follows: "rhe special exception use is a part of the
comprehensive zoning plan sharing the presumption that., as such,
it is in the interest of the general welfare, and therefore,
valid.". 1Id. at 11. The burden resting on one who applies for
permission to establish a special exception use; according to
the Court, is to nadducle] testimony which will show that his

I use meets the prescribed standards and reguirements [i. in

ﬁ harm or disturbance 1in light of the na

. probativ

. with such a special exception use ir
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nonconforming use of the site has lapsed. The Board is of the
opinion that it is not our function to police a facility to see
whether or not it has complied with all its requirements. This
‘duty falls to someone else's jurisdiction. As far as this Board is
concerned, and as far as we can ascertain from the facts presented
at the hearing betore this Boazrd, the nonconforming use of 3.4
acres for a trucking facility still exists. However, in 1960
Petitioner purchased 2 acres +/- that contained four individual
‘homes also situated in the M.L.-I.M. zone. The Petition before the
:Board requests a special exception for the total 5.4 acres,
including the four houses. The Board is at a loss to rationalize
_the justification for the inclusion of these four residential
properties into a trucking facility use. There was no testimony
recejved from anyone regarding this aspect of the Petition.
It is the opinion of this Board that to permit the expansion
- of these four residential dwellings into an existing nonconforming
use trucking facility would be detrimental to the health, safety
and general welfare of the entire locality involved. Since the
:Board is therefore going to deny the special exception as
?requested, the variances requested for the distance between the
 existing homes are moot, as is the setback of 75 feet in lieu of
;300 feet.
i The Board will therefore find as a fact from the testimony and
%:evidence submitted and the Memorandums filed that the special
;exception for a trucking facility containing 5.4 acres must be

| denied and that a nonconforming use for a trucking facility of 3.4

i Baltimore County:. that the use will not create the harms

described by the County Council in Section 502.1 of the

BCZR].-.- 1f he shows... that the proposed use would be

conducted without real detriment to +he neighborhood and would

not actually adversely affect the public interest, he has met

his burden." Id. In Schultz V. Pritts, the Court cited the

earlier case of Turner v. Hammond, 270 Md. 41 (1973},

underlining the rule that "if there is no probative evidence of

ture of the zone involved

or of factors causing disharmony to the operation of the

comprehensive pian, 2 denial of an application for a special

exception use is arbitrary. capricious. and illegal." 291 Md.

at 11 (emphasis in Turner) .

The Court in Schultz V. Pritts went on to proclaim that the

standard for denying a requested special exception is whether

e evidence is put forth that shows "that the particular

use proposed at the particular location proposed would have any

adverse affects above and beyond those jnherently asscciated

respective of its location

; within the zone." 291 Md. at 22.

ynder Section 307 of the BCZR the Board of Appeals has the

anthority to grant variances from the requirements of the BCZR.

The Board may grant a variance upon & finding that striect

compliance with the BCZR would result in practical difficulty or

unreasonable hardship to the Detitioner and his property

Board of Appeals, Town of Chesapeake, 22 Md. App.

anderson V.

| 28.
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acres shall be granted, and will so order.
ORDER

IT IS THEREFORE this 10th day of August , 1992 by the
County Board of Appeals of Baltimore County

ORDERED that the special exception requested for a trucking
facility containing 5.4 acres be and the same is DENIED; and it is
further

ORDERED that the 3.4 acres of existing nonconforming use be
and the same is GRANTED and the surface of crusher run be
permitted; and it is further

ORDERED that since the special exception for the 5.4 acre
trucking facility has been denied all other requested variances are

MOOT.
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(3838 North Poin
t Blvd.
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1. STATEMENT OF CASE

] B

' request a i i £

: special exception For an existing Class II trucki

:: N in
g facility and variances g

from Section 410.A.3.B.6 to permit

Any appeal from this decision must be made in accordance with

Rules B-1 through B-13 of the Maryland Rules of Procedure.

COUNTY BOARD OF APPEALS
OF BALTIMORE COUNTY

Wilﬁiam T. Hackett, Chairman

/11 et C]/QL/C

C-wWilliam Clark

/éﬂﬁbtgréi f5¢u;é4;22§1 O,

Harry E{ Buchheister, Jr."Y’

I11I. ARGUMENT
The Petitioner has met its burden under Sections 502 and
.307 of the BCZR. Accordingly, the Petitioner's reguested
special exception and variances should be granted.

A) Protestants advocate the position that the 3.4 acres
approved for use as a Class II trucking facility pursuant to a
1979 approved site plan no longer stands as a valid
nonconforming use because of Section 4102.1.D.3 of the BCZIR.
Protestants' interpretation of this section is incorrect and is
unsupported by any testimony (lay or expert) or any other
evidence on the record before the Beard.

on the contrary, Nicholas Commodari, formerly of the
Trucking Facilities Committee and an expert in the fields of
land planning and =zoning testified before the Board as to
"other" interpretations of Section 410A.1.D.3. Mr. Commodari
explained that the implementation of the trucking facilities
legislation pursuant to Bill 18 passed in 1976 was a massive
undertaking. The shear magnitude of the Trucking Facilities
Committee's Jjob as well as constitutional challenges filed
against the implementation of the legislation, as testified to

ﬁ by Mr. Commodari, 1lead to stays of enforcement of the laws
é%provisions.

¥ Mr. Commodari testified that in his experience Section

E;410A.1.D.3 of the BCZR was not enforced to close down existing
' trucking facilities in an M.L.-I.M. zone and nonconforming as is

i
it
i

;ithe subject site when a site plan was approved by the Zoning

-4 -

. testified it has since the 1950's,

parking, loading, maneuvering,

¢rusher run in lieu of paving;

‘ . . = +

558111) Rosebank Avenue, of 21
: respectively in lieu of the required 60 feet

| This matter was heard before the Board on May 20,
; which time lengthy testimony was given in regard t
ﬁ Petitioner's requested reljef. i
lbehalf of the New North Point Company were William Mevers
~ President of the Petitioner, John Etzel, ’
: land surveyor, Nicholas Commodari,

) EXPert Fl

- County's

| (herein referred to as the

Glen Cook, a traffic expert

. Commissioner.

The 3.4 acres at issue continues to operate today, as

William Meyers, Vice President of New North Point Company

pursuant to the site plan

approved by the Zoning Commissioner in 1979. In fact, nothing

in the Zoning Office's comments filed in this case supports the

Protestants' application of Section 410.24.1.D.3 of the BCZR

The office of 2zoning has never advocated subsequent to the

- approval of the 1979 site plan that the 3.4 acres at issue has

lost its status as a nonconforming use and there is accordingly
no evidence before this Board that would indicate so.

The only evidence of noncompliance with the approved site
plan concerns paving. The Petitioner has requested a variance
from the paving requirements at this site. The Protestants have
not produced any testimony or evidence 1in support of their
position, that the Petitioner's 3.4 acre site at this location
has lost its status as a nonccnforming use.

As such this Board should and must presume the validity of
the subject parcel's nonconforming use status with regard to its

decision with respect to this case.

B) The Petitioner has met its burden under Section 502 of

. the BCZR and the Petitioner's requested special exception should

' therefore be granted.

William Meyers, Vice President of the New WNorth Point

} Company testified on behalf of the Petitioner.

Mr. Meyers related to the Board that the Petitioner had

.%owned and operated a tract of 3.4 acres as a2 trucking facility

and storage surface areas to be

410A.2 to allow a setback of 75

8109 and

feet, 46 feet and 36 feet

1992 at

Appearing and testifying on

engineer and registered

a2 zoning and land development

wh
o formerly represented the Zoning Office on Baltimor
e
Trucki iliti
cking Facilities Development Officials Committee
Trucking Facilities Committee) and

and principal with the Traffic




position due to the unfavorable comments submitted by the Office of Plan-

j tal Protection
ning dated February 7, 1991 and the Department of Environmenta

and Resource Management, Bureau of Air Quality, dated January 18, 1991.

While the comments were in the case File at all times and available for

review by anyone, the 7oning Office forwards copies of all comments to

petitioner and/or its attorney. In this instance, clearly through a cleri-

were not provided until Bpril 19, 1991. At the

cal error, the comments

hearing, Petitioner was of fered the opportunity to continue the hearing to

allow it additional time to prepare its case and/or subpoena witnesses, if

i i and
necessary. pPetitioner's Counsel rejected the offer for a continuance

jndicated it was pPetitioner's position that regardless of the date and

additional time being provided, Petitioner did not believe it would obtain

a fair and impartial hearing- Petitioner elected at that time not to

present any testimony regarding the requested relief. In light of Peti-

election not to present any testimony at the hearing, no testimo-

b) Tend to create congestion in roads, streets or
alleys therein;

c) Create a potential hazard from fire, panic or
other dangers;

d) Tend to overcrowd land and case undue concentra-
tion of population.”

a) Interfere with adequate provisions for schools,
parks, water, sewerage, transportation or other public
requirements, conveniences, or improvements;

i) Interfere with adequate light and air;

g) Be inconsistent with the purposes of the proper-
ty's zoning classification nor in any other way incon-
sistent with the spirit and intent of these Zoning

Regulations; nor,

h) Be inconsistent with the impermeable surface and
vegetative retention provisions of these Zoning Regula-
tions.

There were no facts or circumstances presented regarding any of the spe-

cial exception requirements.

An area variance may be granted where strict application of the

Petitioner has failed to present any testimony to support the
relief requested. Clearly, sufficient testimony has not been presented to
comply with the requirements of the B.C.Z.R. or as interpreted by the case
law set forth above. For these reasons, Petitioner's requests for a spe-
cial exception and variance are denied.

Pursuant to the advertisement, posting of the property, and
public hearing on these Petitions held, and for the reasons given above,
the requested special exception and variance should be denied.

THEREFORE, IT IS ,ORDERED by the Deputy Zoning Commissioner for

0,
Baltimore County this E}ﬁg day of May, 1991 that the Petition for Spe-
cilal Exception for an existing Class II Trucking Facility and variances to
permit parking, loading, maneuvering, and storage surface areas to be
crusher run in 1lieu of the required paving; to permit a dwelling setback

of 75 feet in lieu of the required 300 feet; and to permit distances be-

tween existing buildings, known as 8105, 8107, 8109 and 8111, of 21 feet

PETITION FOR SPECIAL EXCEPTION : BEFORE THE COUNTY BOARD OF APPEALS
AND ZONING VARTIANCE

SE/S Rosebank Ave., 340' NE of : OF BALTIMORE COUNTY

C/L of North Point Blvd.

(3838 North Point Blwvd.)

15th Election District

7th Councilmanic District

NEW NORTH POINT COMPANY, INC., : Zoning Case No. 91-292-XA
Petitioner

- -
-

ENTRY OF APPEARANCE

Please enter the appearance of the People's Counsel in the above—
captioned matter. Notices should be sent of any hearing dates or other
proceedings in this matter and of the passage of any preliminary or fimal

Order.

5? . 1 :
-'%g/@&_a/ Cc—'Q:./ ‘;}'}4 £ JqM ot
Phyllis Cole Friedman
People's Counsel for Baltimore County

Fote Aore Zavsm

tioner's

zoning regulations would cause practical difficulty to the Petitioner and 46 F
eet and 36 feet, respectively, in lieu of the required 60 Ffeet, in Peter Max Zimmerman

ny was taken from the Protestants.
3 the burden of adducing testimony and evidence his property. McLean v. Soley, 270 Md. 208 (1973). To prove practical . . o Deputy People's Counsel
accordance with Petitioner's Exhibit 1, be and are hereby DENIED. ) ‘ Room 304, County Office Building
d standards and e difficulty for an area variance, the Petitioner must meet the following: ) 111 W. Chesapeake Avenue
' Towson, Maryland 21204

ﬂ_ M/ v ‘ (301) 887-2188

ANN M. NASTAROWICZ - ‘ ‘ I HEREBY CERTIFY that on this 2nd day of October, 1991, a copy of the

Peputy Zoning Commissioner
for Baltimore County o foregoing Entry of Appearance was mailed to S. Eric DiNenma, Esquire, 409

The Petitioner ha

which would show that the proposed use met the prescribe

d 307 of the B.C.Z.R. The ' 1) whether strict complianfe with requirement would
unreasonably prevent the use of the property for a
permitted purpose or render conformance unnecessarily

burdensome;

requirements set forth in Sections 502.1 an
petitioner did not present any testimony or evidence to support the relief

e would be

itioner has not shown that the proposed us
N 2) whether the grant would do substantial injustice

to applicant as well as other property owners in the
district or whether a lesser relaxation than that
applied for would give substantial relief; and

requested.
Washington Ave., Suite 600, Towson, Maryland 21204, Attorney for Petitioner;

FILING
/4

ghborhood and would not adverse-

conducted without real detriment to the nei
and Mr. Guido Guarnaccia, Chairman, Environmental Committee, Wells—McComas

OR FILING

Al

97/

1y affect the public interest.
Citizems Improvement Assa., 3912 Glenhurst Road, Baltimore, MD 21222,

ED

3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

P4

R Section 502.1 of the B.C.Z.R. reads as follows:
granted, it must appear that

Protestant.

vpefore any Special Exception may be
iKYy Z 72’{’4/&‘—6” M’?Mml
UHY €- 13016 ppy11:d cote Friednan

STUEIU LoD

RECEIVED ?JH FILING
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ORDE
Date
By

exception is requested will not:

———

ich the special
the use for which 3 Anderson v. Bd. of BAppeals, Town of Chesapeake Beach, 22 Md. App. Z8

safety or general

ORDER RECE

Date
By

a) Be detrimental to the health,

welfare of the locality involved; {1974).

ORDER RECEIVED

Date

- 2-
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3 . B PETITION FOR ZONING VARIANCE
PETITION FOR SPECIAL EXCEPTION ' : | TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: D)~ 2972 XA

THE MMI NER UNTY: ——72 :/; - / ; ' The undersigned, legal owner(s) of the property situate in Baltimore County and which is

® PONmG =2 . OF BALITHORS 0 . g/ ﬂz X 2 described in the gdescrip‘t%on and plat attachedpheretu and made a part hereof, herehy petition for a
i erty sitzate in Baltimore County and which 15 :

The undersigned, lega) owmer(s) o e Pher toyand made a part hereof, hereby petition for a B Variance from Section See Attached Sheet

described in the description and plat attached here
Special Exception under the Zoning Law and Zoning

herein described property for _Trucking

Regulations of Baltimore County, to use the

of the Zoning Regulations of Baltimore County, to the Zoning Law of Baltimore County; for the
following reasons: (indicate hardship or practical difficulty) : ‘ _ ' . _

1. Existing uses

2. Configuration and shape of progetty; ¢ heari : . GERHOLD. CROSS & ETZEL

. . . : - . b resented at time o© earin . ) ; FHILIP K. CROSS N EMERITUS

1, or we, agree 10 pay expenses of above Special Exception adverlising, ﬂcfsgng’ etc& ll'leg(zll'lic%%lrll% : 3 Other reasons to be pres s . ' - ’ ' T ’ ' a A JOHN F. ETZEL Registered Professional Land Surveyors PAUL G. DOLLENHERG

y f and are to be bound by the zoning regulations an | . . rttiAm . DLmicH 412 DELAWARE AVENUE oo DOLLENBERG
' ' : GORDON T. LANGDON TOWSON, MARYLAND 21204 CARL L. GERHOLD

this petition, and further agree to € C B
g§ Baltilljnore County adopted pursuant to the Zoning Law for Baltimore County. |
. . . DAYID E. RANSONE

823-4470

Property is to be posted and advertised as prescribed by Zoning Regulations.

1/We do solemnly declare and affirm,
under the penaities of perjury, that ']_Ii/v.je S
;rgicgl?s lti%alsu%?;;rc(’fsih?sfPtggﬁg;?yerw . Properiy is fo be posted and advertised as prescribed by Zoning Regulalions.
: 1, or we, agree to pay expenses of above Variance advertising, -posting, etc., upon filing of this N
Legal Owner(s): petition, and further agree to and are to be bound by the zoning regulations and restrictions of

Contract Purchaser: _ 4 . .
- _ Baltimore County adopted pursuant to the Zoning Law For Baltimore County. 410 A.3.B.6 to allow parking, loading, maneuvering, and storage

ZONING DESCRIPTION

unde{-/\t%i%%[ffllﬁggﬁ (‘:;icrljir:yalggaffiif\?é ' area to be crush run in lieu of paving; 410A.2 to allow a set back
are the legal owner(s) of the propert .
which is 111%. subject of zhis l’etiljul::. persy of 75 feet in lieu of 300 feet of a dwelling; Sec. 255.1 (Ssec. 238.2)

to permit distances between buildings (8105, 07, 09, and 11) of 21 . , -
) All that piece or parcel of land situate, lying and being in the
Fifteenth Election District of Baltimore County, State of Maryland

and described as follows to wit:

Contract Purchaser: . Legal Owner(s):
feet, 46 feet and 36 feet respectively in lieu of the reguired 60

feet.

City and State
Beginning for the same on the southeast side of Rosebank Avenue,

Attornzy for Petitioner: - . i ) - -
piNenna, Esguire s . . 30 feet wide at a point distant North 33 degrees 40 minutes East
_ ' ' . measured northeasterly from the point of intersection of the south-
) g east side of Rosebank Avenue extended with the centerline of North
Point Boulevard and running thence and binding on the southeast side
of Rosebank Avenue North 38 degrees 40 minutes East 538 feet to inter-
05 Hashington AVe.. sect Ramp "A" o? the Patapsco Freeway, thence binding on the south-
ot o - or representative to be contacted : Attorney for Petitioner: . west and west sides of said Ramp "A" the three following lines viz:
address i S.Ig:f; DiNenua, Esguire . Southeasterly by a line curving to the right having a radius of 1273.14
Towscon. Harvland ¢ , ﬁ, : feet for an arc distance of 555 feet, southerly by a line curving to
v - e P the right having a radius of 490 feet for an arc distance of 233.38
296-6820 . _ ‘ : - feet and Sogth 13 degrees 33 mlnutes_OB_seconds West 180 feet to the
Attorney’s Telephone No.: - 2o ooms Gy and Stats : ; ] northwest side of Cove Road thence binding on the northwest side of
_ . Cove Road southwesterly 15 feet, and thence running the three follow-
ing lines viz: Northwesterly by a line curving to the left have a
radius of 4152.22 feet for an arc distance of 420 feet, North 38 degrees
40 minutes East 7.5 feet and, northwesterly by a line curving to the
left having a radius of 4159.72 feet for an arc distance of 260 feet
to the peint of beginning.

City and State
City and State

Name, address and phone number of legal owner, con-

Name, address and phene number of legal owner, con-
tract purchaser or representative to be contacted

S. Bric DiNenna, Esquire

i newspapers of general circulation through- . : Name
in two newspap . City and State 409 Washington Ave., Ste. 600

Towson, 296-6820 ' , . ' Containing 5.4 Acres of land, more or less.

Address

requii'ed hy the Zoxﬂ(g Law of Baltimore County, : .
out Baitimore County, that property be posted, and that the public hearing be had before the Zoning
. i 3] ilding i Baliimore

Commissioner of Baltimore County in Room. 108, County Office Building in T(m:;n: p
AL e of £ NG 102/, aA 30 geock

Attorney’s Telephone No.: 2266820

ED By The Zoning Commissioner of Baltimore County, this |
_ Note: This description is to be used for zoning purposes only.

County, on the

OR FILING

CEl E%f/

, 19_1 1 _ that the subject matter of this petition be advertised, as

2 ML . - T _ . i | |
) ; required;; i aw of Baltimore County, in two newspapers of general circulation through- . | | ) |
’ W u% Baltimore County, property be posted, and that the public hearing be had before the Zoning : | L .
Commissioner of Baltimfore County in Room 106, County Office Building in Towson, Baltimore N | ' (; o,

N ' altimore éounty

Z.C.0.—No. 1
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CERTIFICATE OF POSTING
ZONING DEPARTMENT OF SALTIMORE COUNTY
Towsen, Maryland

AL

-~ -

NOTICE OF HEARING

The Zoning Commissioner of Balti-

more County, by authority of the Zon-
ing Act tions of Baltimore
County, will hold a public hearing on
the property identified herein in Room
106 of the County Offics Building, Io-
cated at 111 W, Chesa Ayenue in
Towson, Maryland 21204 as follows:

Case Numbers81:292-XA %

SE/S Rosebenk Avenue, 340° NE of o/
1 North Point Boulevard

15th Election District — 7th Coun- |

cilmanic
InIE'et;il;ioner(ifl): New North Point Co.,
o .
__HEARING: ____..
. THURSDAY;MARCH28/1951%
LT AT ZB0PM.
l=i1ipecital Exception for a trucking fa-

setback of 76 feet mheu] o

dwelling; and to t distances be-
B foememmmmon e Enildings (3105, 07, 09 and 11)

-and 21 feet, 46 feet and 36 feet respec-
tively in Keu of the required 60 feet.

1. Robart Haines

ZoningBC;lomnﬂssioner of

timore County ™

Y e

- e i -

Petitioner: 22 /1/(‘47’% /%"ﬂf- {O} Jvr——g

T4 MEM TR

Location of property:- SELS M s ow _Z_k_a}
O2S ML

ot in Geu of 300 feet of-a d
.ing; and lo permit distances

- —

ﬁ:_fa ézg_—:_; £ 4 y:;-,___é;,&_'zé_)r :

» (8105, 07, 09and
1)0‘f2‘lfaﬂl..4ﬁfeeland36fsat ;
m@acﬁvelymﬁaudmarequired f

&y LA 2EL 7 #£. 2. EY oS-

J. ROBERT HAINES

Remarks:

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, MD 21204

-2
DATE: 3-1% -

New North Point Company, Inc.
3838 North Point Boulevard

Baltimore, Maryland 21222

RE:

Case Number: 91-292-IA

SE/S Rosebank AVenue, 340' NE of c/1 North Peint Boulevard
15th Election bBistrict - 7th Councilmanic

Petitioner(s): New North Point Co., Inc.

HEARING: TUESDAY, APRIL 23, 1991 at 2:00 p.m.

Dear Petitioner(s):

Please he advised that § / / ; - A is due for advertising and posting of the above
captioned property.

THISFEEHUSTBEPBIDBHDT}EZONINGSIGN&POSTSET[S)RETURHEDDHTHEDHOFTHEHEARINGORTHE

ORDER SHALL HOT ISSUE. DO NOT REMOVE THE SIGN & POST SET(S) FROM THE PROPERTY UNTIL THE DAY OF THE

HEARING.

Please make your check payable to Baltimore County, Maryland. Bring the check and the sign & post
set(s) to the Zoning Office, County Office Building, 111 W. Chesapeake Rvenue, Room 113, Towson,
Maryiand fifteen (15) minutes before your hearinmg is scheduled to begin.

J. ROBERT HAINES
ZONING COMMISSIONER
BALTIMORE COUNTY, MARYLAND

cc: S. Eric DiNenna, Esq.

" Zoning Commissioner of
’ Baltimore County
. 2/246 Feb. 28.

'

q2
ctl’

Gye Times
Middle River, Md., W/ 197/

W“at the annexed

(Yo 0//03?9/

was inserted in Q¢ Timcs, a newspaper printed
and published in Baltimore County, once in each

of successive

weeks before the _X

CERTIFICATE OF PUBLICATION

; 3 - i,lgﬁ_f-

THIS IS TO CERTIFY, that the annexed advertisement was

TOWSON, MD.,

published in THE JEFFERSONIAN, a weekly newspaper published

in Towson. Baltimore County, Md., once in each of successive

> = gflgc_:(_(.

weeks, the first publication appearing on

THE JEFFERSONIAN,

Baitimore County Government

Zoning Commissioner

Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, MD 21204

887-3353

Mew North Point Company, Inc.
3838 Northk Point Bonlevard
Baltimore, Maryland 21722

" RE: =-
Case Number: 91-292-1A

887-3353

SE/S Rosebank AVenue, 340' NE of c/1 North Point Boulevard
15th Election Pistrict - 7th Councilmanic

petitioner(s): New North Point Co., Inc.

HEBRING: THURSDAY, MARCH 28, 1991 at 2:30 p.m.

Dear Petitioner{s}:

Please be advised that §

is due for advertising and posting of the above

captioned property.

THIS FEE MUST BE PAID AND THE ZONING SIGN & POST SET(S) RETURNEDUNTHEDAYOFTHE[ELRIKGORTHE
ORDER SHALL NOT ISSUE. DO NOT REMOVE THE SIGN & POST SET{S) FROM THE PROPERTY UNTIL THE DAY OF THE

HEARTNG.

Please make your check payable to Baltimore County, Maryland. Bring the check and the sign & post
set{s) to the Zoning Office, County Office Building, 111 W. Chesapeake Avenue, Room 113, Towson,
Maryland fifteen (15) minutes before your hearing is schednled to begin.

%, o llon et

J. ROBERT HAINES
ZONING COMMISSIONER
BALTIMORE COUNTY, MARYLAND

cc: §. Eric DiNenna, Esg.

Beliimore County
Zoning Commisionsr
Counfj' Ofﬁce Blﬂ'fdfﬂg fccount: R-001-6159

oY ‘ 111 West Chesapeoke Avenue Number
ftvstads  Towson, Marylund 21204

Diata

JaETASCHA Ioupy

LA [

Tl

Cashier Validation

A W

Baltimoré‘-c_qynty
Zoning Commisioner

County Office Building Account: R-001-6150
111 West Chesapeake Avenue Number
Towson, Maryland 21204

Q|-272-XA

AYEROOG0S

sx1), GRLEF $175.00
o R S $125.00
AOVERTISIMG &

TdiAal EI2S .00
GlE R MEW NOFTR FT L 04A04801408ICHRC $325.00
Plaase Make Checks Payable To: Ballimare MIE’:#?PHD?"GE'?]- '

Baltimore Counly Government
_Zoning Commissioner
Office of Planning and Zoning

111 West Chesapeake Avenue
Towson, M) 21204 887-3353

February 7, 1991

NUTICE OF HEARTNG

" The Zon.mg Cocmissioner of Baltimore County, by anthority of the Zoning Act and Regulations of
) Baltimore County will hold a public pearing-on the property identified herein in Room 106 of the
. County Office Building, located at 111 W. Chesapeake Avenue in Towson, Maryland 21204 as follows:

Case Number: 91-292-1A

SE/S Rosebank AVenue, 340' NE of ¢/1 Morth Point Boulevard
15th Election District - 7th Councilmanic

Petitioper(s): New North Point Co., Inc.

HERRTNG: THURSDAY, MRRCH 28, 1991 at 2:30 p.m.

Special Exception for a trucking facility, Class ITI.
Variance to allow parking, loading, maneuvering and storage area to be crush run in lieu of pavizg;
to allow a setback of 75 feet in lieu of 300G feet of a dwelling; and to permit distances between

buildings (8105, 07, 09 apd 11) of 21 feet, 46 feet and 36 feet respectively in liem of the required
60 feet.

. ol e

J. ROBERT HAINES
Zoning Commissioner of
Baltimore County

FKew North Point Company, Inc.
S. Eric DiNenna, Esq.

Baltimore County

Zoning Commisioner

County Office Building
111 West Chesupeake Avenue Account: R-001-6150
Towzon, Maryland 21204 Number

receipt

MFLOO97S

Gy

/ ADVERTISING 1 X

TaTAL s

NAME OF OWNER: NEW NORTH 27 g

Please Make Checks Payable To: Balimore Co D3A04R0LZIHTICHAT
‘ A, Y BA CODLIRRRNG4-23-91

$1i3.2:

Baltimore Counly Government .
Zoning Commissioner

111 West Chesapeake Avenue
Towson, MD 21204 887-3353

Barch 1, 1991

NUTICE OF HEARING

The @g Cmmiss::mner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County will hold a public hearing on the property identified herein in Roan 105 of the
County Office Beilding, located at 111 W. Chesapeake Avenue in Towson, Maryland 21204 as follows:

Case Number: 91-292-%A

SE/S Rosebank AVepue, 340" NE of c/1 North Point Bowlevard
15th Election District - 7th Councilmanic

Petitioner{s}: New North Point Co., Inc.

HEARING: TUESDAY, RPRIL. 23, 1991 at 2:00 p.m.

Special Exception for a trucking facility, Class II.
Variance to allow parking, loading, maneuvering and storage area to be crush rua in lien of paving;
to allow a setback of 75 feet in lien of 300 feet of a dwelling; and to permit distances between

buildings {8105, 07, 09 and 11) of 21 feet, 46 feet and 36 feet respectively in lieo of the required
60 feet.

J. ROBERT HATNES
Zoning Commissioner of

" Baltimore County

ce: New North Point Company, Inc.
S. Eric DiNenna, Esg.




Baltimore County Government

Raltimore County Government
Zoning Commissioncr
Office of Planning and Zoning

' 111 West Chesapeake Avenue 887-3353
111 West Chesapeake Avenue Towson, MD 21204

Towson, MD 21204
ppril 19, 1991

5. Eric DiNenna, Esquire
409 Washington Avenue, Suite 600
Towson, MD 21222

RE: Item No. 261, Case No. 91-292-XA

Petitioner: New North Point Company

petition for Special Exception and
Zoning Variance

Dear Mr. DiNenna:

The Zoning Plans Advisory Committee has reviewed the plans submitted Your petition has been received and accepted for filing this

with the above referenced petition. The following comments are not
intended to indicate the appropriateness of the zoning action 21th day of December, 1991.
requested, but to assure that all parties are made aware of plans-or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the
Zoning Commissioner with recommendations as to the suitability of the

requested zoning. fdﬂy . i}g/
f
. . Lfﬂ*tEZ;r-.a -
Enclosed are all comments submitted from the members of the Committee 7 . s “7 /<;f§§§5vﬂ££¢ng
_ J. R

at this time that offer or request information on your petition. If .
similar comments from the remaining members are received, I w%ll ZONIgggigMEiégigNER
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted gor
filing on the date of the enclosed filing certificate and a hearing

scheduled accordingly.

Received By:

[

IT WOULD BE APPRECIATED IF YOQOU WOULD RETURN YOUR WRITTEN COMMENTS TO ) /j A{
MY OFFICE, ATTENTION JULIE WINIARSKT. IF YOU HAVE ANY QUESTIONS i ‘2%;54?}_;% A -
REGARDING THIS, PLEASE CONTACT HER AT 887-3391. . . C an , ¢

" zoning Plans Advisory Committee

Very truly yours,

i /(}'QM’“— ' Petitioner: New North Point Company., et al
£ .

S E. DYER
Chairman

Zoning Plans Advisory Committee Petitioner's Attorney: S. Eric DiNenna
on

JED: jw
Enclosures
cc: C.A. Meyers
New North Point Ccmpany, Inc.

3838 North Point Blvd
Baltimore, MD 21222

New North Point Company, Inc., Item No. 261 B ' Baltimore County

Page 2

February 7, 1991 Fire Department

700 East Joppa Road, Suite %01
Towson, Maryland 21204-5500
£301) 8874500

Community planner, Jackie MacMillan, has received numerous . Paul H. Reincke

complaints from residents in the vicinity of the New North Chief

Point Company regarding dust and noise created by other January 4, 1590
trucking companies that lack a suitable parking surface.

The applicant's connection to a protracted zoning history of

violations is of particular concern to this office.

Property located on the northeast corner of Cove Road and ) J. Robert Haines

North Point Boulevard has been cited as a dump. This ' Zoning Commissioner

pgoperty, owned by the petitioner, has an interesting zoning - Office of Planning and Zoning County Executive
history that dates back approximately 28 years. e Baltimore County Office Building

A
Master Plan Towson, MD 21204

The Baltimore Master Plan acknowledges that the Patapsco Neck ' RE: Property Owner: NEW NORTE POINT COMPANY, INC.
area of Baltimore County has a long history of conflicts among its .
residential, commercial, and industrial properties. The plan . Location: SE/S ROSEBANK AVENUE
outlines a "creative option" for relocating uses such as the A
applicant's to industrially zoned surplus land at Sparrows Point. CL Ttem NO.: 261 Zoning Agenda: JANUARY 16, 1991

The plan recognizes that serious attention [is worthwhile] for Gentlemen:
improving its [North Point Boulevardl, both for the sake of the s
nearby residential areas it serves and because much of the boulevard : Pursuant to your reguest, the referenced property has been surveyed by
is visible from the Beltway and can function as part of the northern : this Bureau and the comments below are applicable and required to be
approach to thg county's ambitious industrial redevelopment project : corrected or incorporateé into the final plans for the property.
at Sparrows Point. e

; : : : . 7. The Fire Prevention Bureau has no comments at this time.

The applicant's site is located in a Community Conservation Area
as indicated on p. 39 of the Master Plan. The plan outlines the
following action intended for Community Conservation Areas.

- "The county will consider the use of Community Conservation .
Area designations to facilitate stringent review of ' Noted and

a . ~ Q- -
development proposals and direct attention to specific : REVIEWER: (fﬁ}ﬂ‘ngfﬂéﬁii,[—wﬁhﬁ' Approved (nAQEil?liﬂ\L;)J“:Eg\ﬁgk*ngy&Ji

community_needs. Proposals encouraging extra traffic harmful N Pia ngdGrBup’ Fire' Prevention Bureau |
to the neighborhood should be avoided." : s . Special Inspection Division

Recommendation

Based upon the information provided, the analysis conducted, and . .
concern of the residents, staff recommends that the petitioner's ' : JR/KEK
request be denied. -

_If there should be any further questions or if this office can Fe-cgim
provide additional information, please contact Jeffrey Long in the . lhem¢

Office of Planning at 887-3211.
[ i
u---~-m_%j.8,i4: !?S

PR/JL/cmm
ITEM261/ZAC1

. Baltimore County Governmem.
Department of Public Works
Bureau of Traffic Engineering

401 Bosley Avenue Suite 405 887-3554
Towson, MD 21204 Fax 887-5784

Mr. J. Robert Haines
Zoning Commissioner
County Office Building
Towson, Maryland 21204

Item No. 261 Z.A.C. January 16, 1991

Property Owner: New North Point Company, Inc.

Location: Southeast side Rosebank Avenue, 340°
northeast of North Point Blvd.

Existing Zoning: M.L.~-I.M.

Proposed Zoning: Special Exception for a trucking
facility, Class IT. Variance to allow
parking, loading, maneuvering and
storage area to be crush run in iieu of
paving; to allow a setback of 75' in
lieu of 300' of a dwelling; and to -
permit distances between buildings
(8105, 07, 09 & 11) of 21', 46*', and 36'
respectively in lieu of the regquired 60°'.

Area: 5.4 acres :

District: 15th Election District

7th Councilmanic District

Dear Mr. Haines:
This office has reviewed the site plan and has the following comments:

Rosebank Avenue is very narrow and problems can be expected with 1its
use by large trucks.

Access to the site should meet County standards and should be shown on
the plan.

Very truly yours,

e Gt

Michael 3.” Flanigan
Traffic Engineer Associate II

MSF/1lvd

BALTIMORE COUNTY, MARYLAND
Inter-office Correspondence

T0: J. Robert Haines -

,//lﬁgj/'
FROM: Robert C. Merrey, Jr.™ -
DATE: January 18, 1991

SURJECT: Zoning Advisory Committee Meeting Item #261

Comments on Zoning Advisory Committee Item #261 are as follows:

Property Owner: New North Point Company, Inc.

Location: SE/S Rosebank Avenue, 340" NE of Centerline North Point Boulevard
Exjsting Zoning: M.L. - I.M.
Area: 5.4 acres

District: 15th Election District _
7th Councilmanic District

This Office recommends that the use of crusher run not be apgroved in Tieu of
paving. This type of surface, when subjected to truck traffic causes dust probliems
when not conscientiously and consistently maintained. Histor1ca11y,_the 1eve1 of
maintenance required to keep a crusher run surface qustless undgr this usage 1s
not provided, and for this reason, we are recommending that paving be reguired.

tk

cc: Eastern Regional

BALTIMORE COUNTY, MARYLAND

INTER-OFFICE CORRESPONDENCE

J. Robert Haines

: DATE:
Zoning Commissioner E: February 7, 1991

Pat_Keller, Deputy Director
Office of Planning and Zoning

New North Point Company, Inc., Ttem No. 261

The petitioner requests a i : .
a trucking facility - g%ass II.SPQClal Exception and a Variance for

In reference to the a i v
following comments: pplicant's request, staff offers the

Site Description

The site is partially i i

) : paved (in poor conditi is i

. _ ion) and i

?;tg anigiflie/trgck-termlnal and four (4) brick houses onsiiggiggﬁgl
. property 1s bounded on the south by a mobile home rark; a

single~family dwellin i
to the west;Yand . and woods, which apparently contain wetlands,

xit r
and east. amp for the Patapsco Freeway to the north

The proposed use i
reasons: P is of concern to staff for the following

1. The plan does not

ro .
home park. bropose adequate screening of the mobile

2. This office questions the need for four (4) caretaker

homes. If the required buff - :
ers were applied
the unusable land would be substantial?? reduzgd?hese homes,

zggﬁﬁizi_dus; 1s a major nuisance in many residential
1les located near commercial and industrial uses

This dust results when crush
. er rum or gravel i i 3
lieu of a durable, dustless surface. g 1s provided in

BALTIHORE COUNTY, MARYLAHND
INTEROFFICE CORRESFPONDENCE

TO: Zoning Advisory Committee DATE: January 14, 1991
FROM: Robert W. Bowling, P.E.

RE: Zoning Adviscry Committee Meeting
for January 16, 1991

n Thg DevelogersoEngineering Division has reviewed
T.e subject zoning items and we have no comments for
Ttems 205 revised, 261, and 263

For 91-94 SPH (Ruock Church),

the previous County Revi
Group comments are applicable. v omevien

For Item 264, a County Review Group Meeting is

regquiread.
M,){/%

SUbﬁBT W. BOWLING, P.E., Chief
Developers Engineering Division




Baltimore County Government
Office of Zoning Administration
and Development Management
Office of Planning & Zoning : Appeal Cover Letter - Case No. 91-292-XA
g . THE NEW NORTH POINT COMPANY, INC.
T ' Page 2

. Baltimore County Government .

Zoning Commissioner
Office of Planning and Zoning

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

F}‘Il West Chesapeake Avenue
owson, MD 21204
N . . Roland Miskimon, 3921 North Point Boulevard, MD 21222

111 West Chesapeake Avenue 887-3353 : Towson, MD 21204

Towson, MD 21204 : May 22, 1991 i

, July 11, 1991 : Randy Hill, 8100 Raymond Avenue, Balto., MD 21222
uly 11,

Jackie MacMillan, Office of Planning, M.S. #3402

405 Vashington hvense, S Robert Merrey, Environmental Protection, M.S. #3404

409 Washington Avenue, Suite 600
Towson, Maryland 21204

1991 :

February 19, Baltimore County Board of Appeals

;zu“tY Oiflci Bgllgi;g; Room 315 , People's Counsel of Baltimore County

wson, Marylan Lo : i -

BE: PETITIONS FOR SPECIAL EXCEPTION AND ZONING VARIANCE o . fm. 304, County Office Bldg.. Towson, Md. 21204
SE/S Rosebank Avenue, 340' NE of the ¢/l of North Point Boulevard _ RE: Petition for Special Exception and Zoning Variance = File
{8125 Rosebank Avenue) ) ) ) . : SE/S Rosebank Avenue, 340' NE of the c/1 of North Point Boulevar :
1S5th Election District - 7th Counc1%m§nlc District {3838 North Point Boulevard) -

New North Point Companv, Inc. - Petitioners 15th Election District, 7th Councilmanic District
Case No. 91-292-XA NEW NORTH POINT COMPANY, INC. - Petitioner
Case No. 81-292-XA

g. Eric DiNenna, Esg. )
409 Washington Avenue, Suite 600

Towson, Maryland 21204

. Case Number(s): 91-292-XA . - Dear Mr. DiNenna:
Re NE of c/l North Point Boulevard . ) Dear Board:

T
SE/S Rosebank Avenue, 340 / - . e .
1S{h Election District - 7th Councilmanic Enclosed please find a copy of t@e aec151op_rendered in ?he
aboYe—captioned.matter: T?e Petitlons ror Spec1a%. Exception and Zoning . ) Please be advised that an appeal of the above-referenced case was
Variance have been denied in accordance with the attached Order. filed in this office on June 21, 1991 by S. Eric DiNenna, Attorney on

Petitioner{s): New North Point Company, Inc.
POSTPONEMENT OF MARCH 28, 1991 HEARING DATE

behalf of the Petitioner. All materials relative to the case are being
forwarded herewith.

In the event any party finds the decision rendered is unfavor-
able, any party may file an appeal to the County Board of Appezals w«ithin
thirty (30) days of the date of this Order. For further information on
filing an appeal, please contact Ms. Charlotite Radcliffe at 887-3391.

Dear Mr. DiNenna:
Please notify all parties to the case of the date and time of the

appeal hearing when it has been scheduled. If you have any questions

- 8 concerning this matter, please do not hesitate to contact this office.
i s f vour correspondence dated February
. This to acknowledge receipt © Yot of the scheduled March 28, 1991

Very truly yours,

: emen ; .
1991, wherein you requested postpon ‘
hearing of the above captioned matter. - :2 M AJ—=JH~_g¥t, . _
tc docket. You will be | . ‘(7 ‘/4 - /f ,
has been pulled from that day's T ANN M. NASTAROWICZ 5 L < /R
: re ’ : ' \, # L;,-w_,..g.,.?f /Jy‘ﬁ%:z—

Deputy Zoning Commissione o P
AMN:bijs for Baltimore County //

Very truly yours,

Accordingly, the cas

notified when same is reset.
J. ROBERT HAINES

eel free to contact me. . .
. f Zoning Commissicner

If you have any questions,
cc: Mr. Guido Guarnaccia

3912 Glenhurst Road, Baltimore, Md. 21222 S JRH: cer

Mr. Roland Miskimon Enclosures
3921 North Point Road, Baltimore, Md4. 21222

/‘/  ' Mr. Randy Hill
21222

: 8110 Raymeond Avenue, Baltimore, Md. i
G. G. Stephens Oscar A. Meyers, III, 8220 Abell Avenue, Baltimore, MD 21218

(301) 867-3391 : Ms. Jackie MacMillan, Community Planner, Office of Planning

Very truly yours,

cc: C.A. Meyers - New North Point Company, Inc.
3838 North Point Boulevard, Baltimore, MD 21222

John F. Etzel, 412 Delaware Avenue, Baltimore, MD 21204

Mr. Robert Merrey, DEPREM
Guido Guarnaccia, 3912 Glenhurst Road, Balto., MD 21222

New North Point Company, Inc. People's Counsel, File

@
Haltimore oy, Maryland

PECPLE'S COUNSEL

@
Balitmore County, Maryland

PEQPLE'S COUNSEL L ’ wH L ROOM 304, COUNTY OFFICE BUILDING

Councilman Donald C. Mason ROOM 304, COUNTY OFFICE BUILDING
Page Tw ) X :
Magc}! 30 1992 B _ ; 111 WEST CHESAPEAKE AVENUE A ) TOWSON, MARYLAND 21204
’ ' TOWSON, MARYLAND 21204  _— . , : 887' i
: 8R7x=sc2188

111 WEST CHESAPEAKE AVENUE

BALTIMORE COUNTY, MARYLAND 3
Therefore, in answer to the direct issues relating to this

ProE_’ErtY in 91-292-XA, a special exception was denied, attendant PHYLLIS COLE FRIEDMAN PETER MAX ZIMMERMAN . 3 ) P'T"“MM aMMCM:”““'
varlanfes were denied except to permit a change in surface. A . People’s Counsel Deputy Peopla’s Counsef ) ' ‘ repes
nonconforming use was found to exist on the 3.4 acres. ' e | '
March 3, 1993 . October 2. 1991 K August 27, 1991

] The broader questions raised are to the zoning commissioner's and i ,

the board’'s authority to grant variances for a trucking facility on

less that 5 acres, to fencing and to type of surface required.

INTER-OFFICE CORRESPONDENCE

TO: Councilman Donald C. Mason

FROM: Arnold Jablen
William T. Hackett, Chairman

County Board of Appeals
Room 315, County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204

Mr. Guido Guarnaccia, Chairman
Fnvironmental Committee
Wells-McComas Citizens Improvement Assn.

. int Compan i
RE: gz:eNgz?hgifzgz_xgﬁp v , .Sectlon 307 of. the Baltimore County Zoning Requlations (BCZR)
. permits the granting of variances from height and area requlations and
from off-street parking requlations. Section 410.3B.7 and Section 3912 Glenhurst Road

: have reviewed your memo to me, dated February 19, .1992' very 410A.?B.6 (?C?R? set forth the requirement that parking areas for Baltimoi: Maryland 21222

carefully and considered the concerns raised by Mr. Guarnaccla. 7 trucklng.fa?llltles Tust be paved in accord with Section 402.8n.2 ’ | f | : v 1ti
¥ (BCZR), which requires a durable and dustless surface. The Zoning ; RE: NEW NORTH POINT COMPANY, INC., I - - NEW.NORTH e No. Saszza
: commisﬁioner and board have previously determined that the arsa of the ' . Petitioner — Case No. 31-292-XA T S TR SRS
o o e I truking facility and variachs to_ Pavéng' lot t51ze_ and the paYing requirement fall ?ithin their authority to
o e cothack requiremento. A very important point F?n51der§ g . grai. variances ?rom helght' an@ area regulatlons and to off-street
g N e o sart of ihe property, 3_4.a9res, still enjoye ‘ . gar ing regulations. This interpretation has been of long-standing
e board s T & B torming trucking facility. The board found urat19n and ha§ not been reversed by any court, as yet. The same
the existence of 2. reasoning épplles to fe?ces, whether at a trucking facility or at a
. private residence. The height, or lack of a fence altogether, Ffalls
purchased by the - ) within the general category of "height and area™ as found in Section
307 (BCZR). Various decisions of the board involving these issues
have been appealed, and the courts have revised or upheld these

T+ should be first noted that the petitioner sought a special

Dear Chairman Hackett:
Dear Mr. Guarnaccia:

Please be advised that this office has not yet determined whether it is
appropriate to enter its appearance in this case. However, in the interim,
we wo. d appreciate it if copies of all materials and notices relative to
the case are sent to us.

Enclosed herewith please find our Entry of Appearance in th? above-
referenced case, as well as Rule 8 materials that you will need_ln ordEF
to represent your community association. I have put your name in our flle
to be copied on correspondence concerning this matter and I am requesting

The second issue was whether 2 adjoining acres,
the Board to do so as well.

that contained 4 residential buildings, also now
original 3.4 and a trucking

e Thank you for your cooperation.
zoned ML-IM, should be added to the

facility permitted on : ) :
denied the special exception requested for the entire property,

in place the nonconforming use. :
permit a crusher run surface instead of an impermeable

3.4 acre nonconforming use.

surface on

The beoard d4id
trucking facility.

acres existed
legislation. The evidence before the board proved to the

of same that the petitioner ha -
contained in Bill No. 18-76, and, therefore, was nonconforming.

It did find that the trucking facility on the

The petitioner, however, 3
site plan submitted at that time, %o ?ave the szte-. :
permit the property owner to forego the paving and substitute in

thereof a crusher run surface.

all 5.4 acres by special exception. The board
leaving

+ also denied all variances except to

the

not grant a special exception for a class II

3.4

prior to Bill No. 18-76, the trucking facility
satisfaction

d complied with the requirements

never fulfilled his obligation, under the
The board d4id

lieu

decisions. All of the reviews have interpreted whether the strictures
of Section 307 (BCZR) have been satisfied. None have reversed the
board on the fundamental question whether the requested variances are
use variances (which are not permitted) or variances to height, area
and off-street parking regqulations (which are permitted). By

inference, therefore, the courts have upheld the board's authority to
grant such variances.

AJ:ech

T will be talking to you about this case when we get closer to the ‘ . . Sincerely yours,

time for hearing.

Sincerely yours,

Phyliis Cole Friedman
People's Counsel for Baltimore County

cc: County Board of Appeals

PCF:sh

PCF:sh

cc: S. Eric DiNemnna, Esquire
Oscar A. Meyers, III
John F. Etzel
Guido Guarnaccia
Roland Miskimon
Randy Hill
Jackie MacMillan, 0PZ
Robert Merrey, DEPRM

A 00 O Fewdomar

Phyliis Cole Friedman
People's Counsel for Baltimore County

S iud AE0D




Hearing Room -
Room 301, Coun

COUNTY OFFICE BUILDING, ROOM 315
111 W. CHESAPEAKE AVENUE
TOWSON, MARYLAND 21204 i —
(301) 887-3180 {BUREAU OF PUSLIC seav
ty office Bldg. September 5, 1991 - —— Y

CASE NO. 91-292-XA

ASSIGNED FOR:

NOTICE OF ASSIGNMEN?WITHOUT 00D AND
EMENTS WILL BE GRANTED
ggFFigigigyREASONS. REQUESTS FOR POSTPONEMENTS MUST ﬁg
IN WRITING AND IN STRICT COMPLIANCE WITH RULE Z(b]A.YS oo
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) D o
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE W
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

NEW NORTH POINT COMPANY, INC.
SE/s Rosebank Ave., 340' NE of_c/l of
North Point Blvd. (3838 North Point Blvd.)

15th Election District_
7th Councilmanic District

SE-Existing Class II Truck Facility;

VAR-Parking, surfaces, etc.; setbacks

5/22/981 - D.Z.C.'s oOrder DENYING
Petitions.

WEDNESDAY, JANUARY 15, 1992 at 10:00 a.m.

cc:’

1/7/92 -

2/13/92 Request for Postponement by Counsel for Petitioner GRANTED; postponed and

5. Eric DiNenna, Esquire - Counsel for Petitioner/Appellant

C.A. Meyers - New North Point Co., Inc.

Mr. Oscar A. Meyers

Mr. John F. Etzel ]

Mr. Guido Guarnaccia

Mr. Roland Miskimon

Mr. Randy Hill

Jackie MacMillan

Robert Mexrrey ]

People's Counsel for Baltimore County

p. David Fields

at Keller

Public Services

J. Robert Haines

Timothy M. Kotroco

James E. Dyer

Ww. Carl Richards, Jr.

pocket Clerk - Zoning

Arnold Jablon-Director of
Zoning Administration

g

LindaLee M. Kuszmaul
Legal Secretary

® o

9/5/91 - Following parties notified of hearing set for January
1992 at 10:00 a.m.:

S. Eric DiNenna, Esquire

C.A. Meyers - New North Point Co., Inc.
Mr. Oscar A. Meyers

Mr. John F. Etzel

Mr. Guido Guarnaccia

Mr. Roland Miskimon

Me.—Randy Bill ret'd  9)o%)as bj D
Jackie MacMillan

Robert Merrey

People's Counsel for Baltimore County

P. David Fields

Pat Keller

Public Services

J. Robert Haines

Timothy M. Kotroco

James E. Dyer

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon-Director of
Zoning Administration

to March 5, 1992 at 10:00 a.m. at request of Counsel for Petitiodner.

reassigned to Wednesday, May 20, 1992.

5/20/92 -Matter heard before Board: memos due 6/19/92.

6/10/92 -Memo filed by People's Counsel.
6/19/92 -Memo filed by Francis X. Borgerding, Jr., Counsel for Petitioner.

Above parties {Breschi for DiNerna) notified of POSTPONEMENT and REASSIGNMENT

RAd= HCR

Gonuty Boued of Appeals of Raltivare County
~COUNTH-OFFICE BUIBING - ROOM-315—CLE 0L 7-3HaE
FHWCHESAPEAKE-AVENUE . LOM e
TOWSON, MARYLAND 21204 -+ onINGTON AV

Hearing Room - (301) 887-3180
Room 48, 0ld Courthouse February 13, 1992

CASE NO. 91-292-XA

2nd NOTICE OF POSTPONEMENT & REASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

NEW NORTH POINT COMPANY, INC.

SE/s Rosebank Ave., 340' NE of c/1 of
North Point Blvd. {3838 North Point Blvd.)
15th Election District

7th Councilmanic District

SE-Existing Class II Truck Facility;
VAR-Parking, surfaces, etc.; setbacks

5/722/91 - D.Z.C.'s Order DENYING
Petitions.

which was rescheduled for hearing on March 5, 1992 has been
POSTPONED at the request of Counsel for Petitioner; and has been

REASSIGNED FOR: WEDNESDAY, MAY 20, 1932 At 10:00 a.m.

ccs

COUNCILMAN, SEVENTH DISTRICT

George A. Breschi, Esquire - Counsel for Petitioner/Appellant

Francis X. Borgerding, Jr. - " " " "

C.A. Meyers - New North Point Co., Inc. - " "

Mr. Oscar A. Meyers

Mr. John F. Etzel

Mr. Guido Guarnaccia

Mr. Roland Miskimon

Jackie MacMillan

Robert Merrey

People's Counsel for Baltimore County

P. David Fields

Pat Keller

Lawrence E. Schmidt

Timothy M. Kotroco

Zoning Supervisor

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon-Director of

Zoning Administration

Kathleen C. Weidenhammer
Administrative Assistant

® Tage &

COUNTY COUNCIL OF BALTIMORE COUNTY

CounTY COouRT HOUSE, TOWSON. MARYLAND 21204

DONALD C. MASON

Gounty Board of Apprals of Raltimore County

COUNPr-OFRCEBUILBINGROOM-H5
- CHESAREAKE AVENUE OLD COURTHOUSE
TOWSON, MARYLAND 21204 ROOM 49

400 WASHINGTON AVE.
Hearing Room - (301) 887-3180 00 WASHINGTON A
Room 48, 0ld Courthouse January 7, 1992

NOTICE OF POSTPONEMENT & REASSIGNMENT
NO POSTPONEMENTS WILL BE GRANTED WITHOUT GOOD AND
SUFFICIENT REASONS. REQUESTS FOR POSTPONEMENTS MUST BE
IN WRITING AND IN STRICT COMPLIANCE WITH RULE 2(b). NO
POSTPONEMENTS WILL BE GRANTED WITHIN FIFTEEN (15) DAYS OF
SCHEDULED HEARING DATE UNLESS IN FULL COMPLIANCE WITH
RULE 2(c), COUNTY COUNCIL BILL NO. 59-79.

CASE NO. 91-292-XA NEW NORTH POINT COMPANY, INC.

SE/s Rosebank Ave., 340' NE of c/l1 of
North Point Blvd. (3838 North Point Blvd.)
15th Election District

7th Councilmanic District

SE-Existing Class II Truck Facility;
VAR-Parking, surfaces, etc.; setbacks

5/22/91 - D.Z.C.'s Oxder DENYING
Petitions.

which was scheduled for hearing on Janunary 15, 1992 has been
POSTPONED gt the request of Counsel for Petitioner due to the
untimely <®ath of S. Eric DiNenna; and has been

REASSIGHNED FOR: THURSDAY, MARCH 5, 1992 at 10:00 a.m.

cc: George A. Breschi, Esquire - Counsel for Petitioner/Appellant

Francis X. Borgerding, Jr. - " " " "
C.A. Meyers - New North Point Co., Inc. - " "
Mr. Oscar A. Meyers
Mr. John F. Etzel
Mr. Guido Guarnaccia
Mr. Roland Miskimon
Jackie MacMillan
Robert Merrey.
People's Counsel for Baltimore County
P. David Fields
Pat Keller
Lawrence E. Schmidt
Timothy M. Kotroco
James E. Dyver

V/ﬁ. carl Richards, Jr.
Docket Clerk - Zoning
Arnold Jablon-Director of

Zoning Administration
Kathleen C. Weidenhammer
Administrative Assistant

G 3/ | ' |

,/é.

Baltimore Gonnty, Maryland

PEOPLE'S COUNSEL
P:1:023) 5000 S0 ) 0 AN A Room 47, Courthouse
K X i 400 Washington Avenue

887xent-2108

PHYLUS COLE FRIEDMAN

COUNCIL OFFICE: 887-3186 Peopla’s Counsal
DUNDALK DISTRICT OFFICE: 887-7i74 ] August 17. 1992
" 3

NORTH POINT GOVERNMENT CENTER
770t WISE AVENUE

DUNDALK, MD 21222 .-
) The Honorable

MEMORANDIUM

FEBRUARY 19, 1992

ARNOLD JABLON, DIRECTOR ZONING ADMINISTRATIOCH
BND DEVELCPMENT MANAGEMENT

M
DON MASON, COUNCILMAN, 7TH DISTRICT DHe

NEW NORTH POINT COMPANY, CASE NO. 91-292-XA, AUG.10, 92

Mr. Guido Guarnaccia contacted my office with a number of questions

about the above case. He has questioned the Board of Appeals ruling of

this issue. His concerns essentially can be found in the August 17th
letter from People's Counsel (See attached) to Bill Hackett, Chairman

of the Board of Appeals.

People's Counsel Office told us today, that they had not received a
response from the Board of Appeals to their letter of Aungust 17th.

Pete Zimmerman had a conversation with Bill Hackett the day before the

final date for filing an appeal on this decision. Pete asked for

reconsideration or clarification of this case. Bill Hackett's response

was that his decision still stands.

Arnold, I que

5 acres to have security fencing and black top surfacing versus no
security fencing and crusher run?

I would appreciate any reference ] _
supports or rejects the finding of the Board of Appeals in this case.

People's Counsel's Letter
Board of Appeals Opinion

Enclosure: E @Egv EJED}

FEB 24 1993

ss what I am asking is, by what authority can the Board of
Appeals over-rule the requirement for a trucking facility of less than

of codes, charter, or a precedent that

William T. Hackett, Chairman
County Board of Appeals
Room 49, Courthouse

400 Washington Avenue
Towson, MD 21204

New North Point Company, Petitioner
Case No. 91-292-¥A

Dear Chairman Hackerrt:

| This %s to Feguest reconsideration or clarification of the portion of
the Board’'s decision dated August 10, 1992 granting the nonconforming use

forfthe existing 3.4 acres, as well as the variance for a crusher rum
surface. -

Th? Boérd has failed to articulate the factual and legal basis for a
determination that the existing facility satisfied the site plan require-
ments for nonconforming status under Section 410A of the regulations
The %977 site plan lacked provision for access to a public iudustriai
service road or drainage. Moreover, there was never compliance with the
stat?d schedule for paving. Under these circumstances, there is no legall
sufficient §vidence to support the Board's finding of a valid uonconforminy
use. Even if it were permissible to overlook these deficiencies, there isg
further lacking any basis to vary the paving standards and allow’crusher

run. Th? testimony of Robert Merrey and neighboring Protestants negated
any justification for a variacce.

The presence of-a trucking facility use on the site for many years is
n?t sufficient, by itself, to justify a declaration that it is legal. The
c1rcums;;nces of this case demanded that the Board address the existence of
a nonconforming use, but the Board should reconsider its conclusion i i
of the facts and applicable law. ®in light

Very truly youzrs,

o /-
RN Lfﬂbﬂvlbﬂ¢cﬂ,~
Peter Max Zimmerman

] Deputy People's Counsel
cc: YGuido Guarnaccia

Francis X. Borgerding, Jr., Esquire

ZONING OFFICE

PLEASE PRINT CLEARLY

@ounty Board of Apprals of Baltimore County

OLD COURTHOUSE, ROOM 49

400 WASHINGTON AVENUE

TOWSON, MARYLAND 21204
(410) 887-3180

August 10, 1992

Francis X. Borgerding, Jr., Esquire
DiNENNA AND BRESCHI

Suite 600

Mercantile-Towson Building

409 Washington Avenue

Towson, MD 21204

RE: Case No. 91-292-XA
New North Point Company

Dear Mr. Borgerding:

Enclosed please find a copy of the final Opinion and Order

issued this date by the County Board of Appeals of Baltimore County

in the subject matter.

Sincerely,

Kakthleen C. Weidenhammer
Administrative Assistant

C. A. Meyers /New North Point Company
Oscar A. Meyers, III

John F. Etzel

Guido Guarnaccia

Roland Miskimon

Jackie MacMillan

Robert Merrey

Pecple's Counsel for Baltimore County
P. David Fields

Lawrence E. Schmidt

Timothy M. Kotroco

W. Carl Richards, Jr.

Docket Clerk - Zoning

Arnold Jablon, Director of Zoning Admin.

Printed on Recycled Paper
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DINENNA anp BRESCHI

Baltimore County Government
Department of Public Works
Burcau of Traffic Engincering

-
———— . .

DINENNA anp BRESCHI

ATTORNEYS AT LAW
5. ERIC DiNENNA, PA. SUITE 600
GEORGE A. BRESCHI, PA. MERCANTILE TOWSON BUILDING
409 WASHINGTON AVENUE
FRANCIS X. BORGERDING, JR. TOWSON, MARYLAND 21204
L AaLSD MEMBER OF DISTRICT oF
CQLUMBLA aar (30')2[)(}-6820
TELEFAX {301) 296-G884
February 8, 1991
J. Robert Haines
Zoning Commissioner for
Baltimore County
County Office Building
111 W. Chesapeake Avenue
Towson, Maryland 21204
RE: Case No. 91-292-XA

Dear Mr. Commissioner:

T am in receipt of a Notice of

the above-captioned matter for March 28,

My Client: New North Point
Company. Inc.

a Hearing that is set concerning

1991 at 2:30 p.m.

This is to advise you that I will be sitting as a Master in the
Circuit Court on that date and time and must respectfully request a

post-ponement - In light o
pesting, I am sure that th
request this postponement.

I have recently forwarded Gwen

schedule concerning my Master's hearing

f the requirement for advertising and
is has not gone forward and respectfully

my date calendar relative to my

s and the dates I am available.

I request that this matter be set in on one of the days that I am
not sitting as a Master and as provided to Gvwen.

Thank you for your cooperation.

ATTORNEYS AT LAW

S. ERIC DiNENNA, PA. SUITE 600
GEORGE A. BRESCHI, P.A. MERCANTILE-TOWSON BUILDING

{09 WASHINGTON AVENUE 401 Bosley Avenue Suite 405 887-3554
FRANCIS X. BORGERDING, JR. § TOWSON, MARYLAND 21204 Towson, MD 21204 Fax 887-5784
+ ALSO MEMBER OF DISTRICT ar
COLUMDIA BAR (301) 296-6820 s [/

TELEFAX (301) 296-6884 - / L f’ b
o - A .
February 13, 1992 ( Pigfil- //

County Board of Appeals
of Baltimore County
Court House

Towson,; Maryvland 21204

RE: Case No.: 91-292-XA
Petitioner: New Northpoint Co.
Southeast side of Rosebank

Avenue, 340 northeast of
C/1 Northpoint Boulevard
Hearing Date: March 5, 1992

Gentlemen/Ladies:

The above-referenced matter was postponed from a hearing date of
January 15, 1992 to a hearing date of March 5, 1992. Petitioner must
rgspec?fully request another postponement of this matter as additional
time 1s needed to adequately prepare to offer expert testimony
rggardlng this matter. This matter has been discussed with Peter Max
Zimmerman, Deputy People's Counsel, and Mr. Zimmerman is not opposed to
goitponement of this matter from the scheduled March 5, 1992 hearing

ate.

Yery truly yours:

FRANCIS X. BORGERDING, JR.

Mr. J. Robert Haines
Zoning Commissioner
County 0ffice Building
Towson, Maryland 21204

Item No. 261
Property Owner:
Location:

Z.A.C. Jamiary 16, 1991

New North Point Company, Inc.
Southeast side Rosebank Avenue, 340°
northeast of North Point Blvd.

Existing Zoning:
Proposed Zoning:

M.L.-I.M.

Special Exception for a trucking
facility, Class II. Variance to allow
parking, loading, maneuvering and
storage area to be crush run in lieu of
raving; to allow a setback of 75' in
lieu of 300' of a dwelling; and to -
permit distances between buildings
(8105, 07, 09 & 11) of 21', 46', and 36'
respectively in lieu of the required 60°'.
5.4 acres

15th Election District

7th Councilmanic District

Area.
District:

Dear Mr. Haines:

This office has reviewed the site plan and has the following comments:

FXBJr:bjk
Ver ly vo s cc: New Northpoint Company 1) Rosebank :
Avenue is very narrow and bl 5 5
use by large trucks. problems can be expected with its
2 ' 3
st ERIC NA ) fc\;’;‘;eianto the site should meet County standards and should be shown on
SED:cjc
cc: Mr. Oscar Meyers ‘\3‘ Yery truly yours,
Z\nd '
ﬁA& 3 C:;%z¢;4£%%22/-;Zézf-iffcﬁ—
; .
~r 2163476 jgjb I :Si1iq‘ E Hiéhael s.” Flanigan
g0 s el @l Qi’ M Traffic Engineer Associate ITI
MSF/1lvd

— g A
A 950,000 FT  Joij -t -l — : =y
P r— B : | 0ins Map 37 12rs0 1 W - [~ Y
gatment Plan C/D? G H lsﬁo.ouOF'r ,-" ) _..zx“‘:) /
T ¥ S s t . ¥ ﬁ?—%j
> NN, P o Gv ' BALTIMORE COUNTY, MARYLAND
b COUNTEY , Inter-office Correspondence g/é

EPark gﬁ. et

BALTIMORE MARYLAND

& P‘qr
S A Q
= ; 4‘93'2'6 = . % = S|ICHERRY ) / ¢ P
- Balphin Yacht Basin e S PORT INTER-OFFICE CORRESPONDENCE ) o
CHE _
N o . , - v V2
TO: J. Robert Haines DATE: February 7, 1991 .. |
L ] Zoning Commissioner 2N i
2 N
> (|3 FROM: Pat Keller, Deputy Director _ )
L ” ’ Office of Planning and Zoning » TO: J. Robert Haines .
e # “71’5‘17',3-’)(’ : FROM: Robert C. Merrey, Jr.‘i’(""’"'\)
o4 SUBJECT: New North Point Co ., Item No. 26l
' or mpany, Inc-. m e DATE: January 18, 1991

“J 3av amsuaan 3NV
) Iz !
: !
] =

The petitioner reguests a Special Exception and a Variance for
a trucking facility - Class II.

In reference to the applicant's request, staff offers the
following comments: _

SUBJECT: Zoning Adviéory Cummittee Meeting Item #261

Comments on Zoning Advisory Committee Item #261 are as follows:

Property Owner: New North Point Company, Inc.

Site Description ] 7
M . Location: SE/S Rosebank Avenue, 340' NE of Centerline North Point Boulevard
g The site is partially paved (in poor condition) and is improved o .
rei with an office/truck terminal and four (4) brick houses on individual Existing Zoning: M.L. - L.M.
W s T jots. The property is bounded on the south by a mobile home park; a
single-family dwelling and woods, which apparently contain wetlands, Area: 5.4 acres
EVERGREEN e to the west; and an exit ramp for the Patapsco Freeway to the north
RK and east. District: 15th Election District
- k] et ¥ 7th Councilmanic District
Porter P\ [ 7" ™ Seuttidforths The proposed use is of concern to staff for the following
Fada Pr g W reasons: This Office recommends that the use of crusher run not be appraved in lieu of
- : paving. This type of surface, when subjected to truck traffic causes dust problems
- 1. The plan does not propose adequate screening of the mobile when not conscientiously and consistently maintained. Historically, the level of
! AR o g 151 ‘-8» home park. maintenance required to keep a crusher run surface dustless under this usage is
i Q2. not provided, and for this reason, w= are recommending that paving be required.
Y VNCH POINT ¢ 2. This office questions the need for four (4) caretaker
th ‘ homes. If the required buffers were applied to these homes, tk
! Ssy,, & 4 Lynch il - the unusable-land would be substantially reduced.
4*[ S % cc: Eastern Regional
Y ¥ 3. Fugitive dust is a major nuisance in many residential
p2 communities located near commercial and industrial uses.

This dust results when crusher run or gravel is provided in
1ieu of a durable, dustless surface.

lﬂi‘ﬁ!’
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PEQOPLE'S COUNSEL'S SIGN IN SHEET

case: NEwW MoRTH POy7 Co

.T@e Off%ce of_People's Counsel was created by County Charter to
participate in zoning matters on behalf of the public interest. While

it does not actually represent community groups or protestants, it will

assist in the presentation of their concerns if they do not have their

own attorney. Tf you wish to he i
sign below. assisted by Feople's Counsel, please

|
Check if you

wish to testify.

Name/Address
Phone No.

Basis of Your Concerns

(Community Group You Represent?)

Gv DO ~GCUARNIFCLIF

29/2 GLENHUR ST d - W.M,C,[:ﬁ,

VES
7

{}q/g{o /73>:?_'2??-/3g’3-963g
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Jﬁm frterdgppefeono | Lt gr b
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Maryiand Departmentof Transportation e ot

Admimsirator

s\ State Highway Administration

PLEASE REPLY TOC:

OFFICE OF DISTRICT ENGINEER

2323 WEST 101'PA ROAD
BROOKLANDVILLE. MARYLAND 21022

;@
{¢

7/

May 1, 1991 (' A

Mr. Tom Heckman
Terminazl Manager
Warren Transport, Inc.
8117 Rosebank Avenue

Baltimore, Maryland 21222
Re: Contract No. B 811-92-478

Fencing along Patapsco
Freeway (MD Rte. 695)

Dear Mr. Heckman:

It has been brought to my attention that members of your firm
or persons employed by your firm have encroached upon the State
Highway Administration right-of-way at the MD 695 Cove Road

Interchange.

approximately 150’ of the right-of-way fence adjacent to your
facility has been removed and a parking lot expansion has been
constructed on State Highway Administration property. Unfortu-
nately, it is not possible for me to grant your firm permission to
use this parcel of State owned property. Therefore, I am requesting
your firm to immediately begin the restoration process. We would
ask that this work be completed within 30 days. I have requested a

- State Highway Administration survey party to re-stake the right-of-

.7 way line to aid you in re-establishing the proper location of the

fence.

Thank you for your earliest attention to this matter. Please
contact me at 321-3461, my assistant Allen E. Ault at 321-3468 or
the Resident Maintenance Engineer in Baltimore County, Gary B.
FEwers at 574-4511 if you should have any questions concerning this

issue.
Sincerely,
-~ ” - 4
7 5 e
%« ,;Z %’«:’ﬁm
charles R. Harrison
Metropolitan District Engineer
CRH:AEA:cmh

cc: The Hon. Nerman R._ssgge'
Mr. Guido Guarnarcia
Mr. Edward S. Harris, Esq.

Mr. Gary B. Ewers

. 321-3461
My telephone numberis —

N
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0. James Lighthizer
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IN THE COQURT CF SPECIAL APPEALS

Final Report of the 4
Baltimore County Planning Boord S OF MARYLAND
Adopted February 19, 1976
PETITION FOR SPECIAL HEARING BEFORE

under Section 500.7 of the Balrimore
County Zoning Regulations to COUNTY BOARD OF APPEALS
No. 18 determine the designation of Morse
Lone, between Wise Ave. Ext. and OF
North Point Bivd. as a “public
industrial service road" = 15th Dist. BALTIMORE COUNTY
: Will iom Armiger and

NO. 75-266-X Daily Express, Inc., Petitioners No. 80-160-5fH

September Term, 1879

ns

il
g

—

s = = ® =
- S~ T N

OPINION

e T T
I e e

"

JOHN J. LASKEY, et al.,
This case comes before this Board on oppeal from o decision of the

Zoning Commissioner, dated May 12, 1980, designating Morse Lane, between Wise Avenue

e -

Extendad and North Point Boulevard, as a "public industrial servica road”. A special

" hearing on this issue only was held and completed on Jonuary 27, 1981.

A e

PROPOSED ZONING AMENDMENTS:
TRUCKING FACILITIES”

d

- MR ZIMERMANN
o dlend.  1n addition to other commercial uses, he intends to develop a Cless Il | PE 0 PLE"j CoQ N S

N - ' truck terminal on this property and in order to do so, the occess road, in this instance, k- : _ ' L )

BETHLEHENM STEZL \ | . 7 = . At

CORPCRATION, =2 2% must be designated os a "public industrial service rocd”. He noted thot compliance i i S _ | L . O @ M : / C
with all the requirements of Bill 18-76 would reduce to 50 acres, centrally located on the - . U /

rty, th f ilable to be used ok terminal. . He testified : B . B - - : - ~yn n ] | V,—-
property, the amount o area available to used as a truck termina e testitie , - | - V : ( 400 WﬁSH[Aj& ) 0/\) | ﬁ t‘ N

as to the need in this area for o truck terminal locoted within twenty minutes driving time

]

William Armiger, Petitioner, testified as to the need for this access roa

designation, He stated that he is the contract purchaser for 150+ acres of this MH=1M

et e o g At e = e S

to the Bethlehem Steel Sparrows Point facility and the need for a lega! storage area for
tractor—trailers rather than o haphazard parking of them elsewhere. He also noted that

ony other commercial or manufacturing facility could be built on this site without the

o i ey b . b L T w4

requested road designation, ond that any such industry would automatically generate truck

I e

traffic. He also admitted to serious deficiencies at the intersection of Morse Lane and

North Point Boulevard as it now exists, ond agreed to participate in any improvements

b et e bt

—

needed here to bring this intersection into compliance with various State and County

]
l
H

agency requirements.

Richard C. Moore, Assistant Traffic Engineer for Boltimore County, testi=

fied that this road should be designoted as requested. He testified that road designa-

tions generally depend on the functional use of such a roud to the use of the aren it serves.

Baltimore County Qffice of Planning and Zoning
Towson, Maryland 21204

He also testified that this road meets all the requirements for such designaiion defined in

- . - -
Y T
el SRS

i
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since the 1950's. Mr. Meyers further testified that the

petitioner acquired an additional adjacent parcel of land in the

) - =" L] s o
- mid 1980's which the company 1S5 now seeking to incorporate int

1 jts operation at the location. pursuvant to the site plan

2 submitted Petitioner's Exhibit #2 the total acreage with the

K addition is 5.4 acres.

Mr. Meyers testified that he was pnaware of any complaints

i relating to the operation of the property from any nearby

ﬁ residents or members of the community since the petitioner began

% using the property as & trucking facility in the 1950's-

Mr. Meyers testified that the additional property sought to

i pe included by Petitioner pursuant to the requested special

li exception would be used for offices for the facility as well as

. four caretakers dwellings to provide screening and security for

i the property-

Mr. Meyers related that in the past the property has

@ received low to moderate use as a trucking facility. Mr. Meyers

Eifurther testified that he anticipated the use to stay within

i that range if the petitioner's relief is granted.

John Etzel testified on behalf of the petitioner as 2an

? engineer and professional land surveyor and engineer. MNr. Etzel

irelated that his office had prepared and filed the site plan

¥ approved by the zoning Commissioner in 1979 for use of 3.4 acres

at the location as a class II trucking facility-.

Mr. Etzel also testified to preparing the site plan entered

. as Petitioner's Exhibit #2 relating to the relief requested by

petitioner. Mr. Etzel's testimony included a description of the

o |
o .
i
g
' |
~ documentation so authorizing them. ‘
i

Randy Hill in fact indicated to the Board that he is in the %

process of moving away from his pr sent address.

The major thrust of these individuals' testimony was that
the Petitioner's proposed useﬁwould have an adverse impact on
the residents of the nearby trailer park and Rosebank Avenue.

what is especially telling, however. is that absolutely no one

from Rosebank Avenue Or the adjoining trailer park testified in
protest to the petitioner's requested relief.

Testimony jndicated that the petitioner has used part of
the subject site as a trucking facility since the 1950's and yet
no one from the immediate area of Petitioner's property
testified as to any past problems with petitioner's operation of
the site or any concerns about the Petitioner's proposed use of

~ the property-

Further the Petitioner would assert that under close

1 scrutiny, the testimony of Ms. Jackie MacMillion related more to

; standard concerns for placement of 2 trucking facility within a
} community with some residential uses than to adverse affects

%iabove and beyond those inherently associated with the
petitioner's trucking facility use at this site.

The Protestants also produced Rahee Famili of the Baltimore %

i County Bureau of Traffic Engineering. Mr. Famili could not

predict an unsafe condition resulting from petitioner's proposed

]
]
5
i use. In addition, on <Cross examination he admitted that
|
i

Baltimore County is presently constructing roadways with 9 feet
il

|
|

site, as well as a description of the area surrounding the
property including the Patapsco Freeway, Cove Road, a trailer
park with adjacent commercial and industrial uses to the
| southwest, and Rosebank Avenue. Mr. Etzel pointed out the
g
. screening between the property and the trailer park from fencing
as well as natural vegetation.
Nicholas Commodari testified on behalf of the Petitioner as
an expert in Land Planning and Development. Mr. Commodari

testified that while employed by the Office of pPlanning and

Zoning he served on the Trucking Facilities Committee which was

| responsible for implementing the trucking facilities legislation
! passed in 1976.

Mr. Commodari noted the properties location within an area
of primarily industrial and commercial uses with some
residential wuses also included. Mr. Commodari noted the
properties close proximity to major raodways such as Northpoint
Boulevard and the adjoining Patapsco Freeway.

Mr. Commodari's testimony included detailed discussion as
. to why in his opinion the Petitioner's proposed use would not
conflict with any of the provisions of Section 502.1 of the
BCZR.

Mr. Commodari’s testimony covered all elements of
Subsections a)} through h) of Section 502.1 of the BCZR. The sum
and substance of Mr. Commodari's testimony concerning the
elements of Section 502.1 of the BCZR was that the Petitioner's
Il proposed use would not conflict with any of the required

elements of the Section.

lanes which will carry significantly more traffic than Rosebank

il Avenue at much higher speeds.

t

The testimony before the Board also adduced that there is

L
1

%
i
H property owned by an oil company jocated on Rosebank Avenue next
E to the trailer park which uses trucks in jts operations. There

i was no testimony adduced, however, as to any adverse affects

1
T

. from this use.
|

i
)

. protestants does not rise to the standard proclaimed by the

in total, the testimony and evidence presented by the

| ‘ - -
H court of Appeals in Schulitz v. Pritts. namely probative evidence

ﬁ of adverse affects above and beyond those inherently associated

' with such a special exception use.

E The petitioner's requested special exception should

ﬁ therefore be granted.
H .
¥ c) Petitioner has met jts burden under Section 307 of the

ﬂ BCZR and its requested variances should be granted.

v i) Petitioner has requested a variance from Section

ﬁ 410.A.3.B.6 to permit parking, loading;, maneuvering, and storage
{ surface areas to be crusher run in lieu of paving.
| William Meyers, vice President of the New North Point
| Company testified that the portion of the subject property that
has been used since the 1950's has always had a surface of
crusher run and slag. Mr. Meyers further testified that this

surface has throughout the years worked well for the subject

property.

Mr. Meyers also testified that other trucking facilities in

the area operate with the same type of surface. In fackt,

=11~

i
]
b
1

L
i

The Petitioner also called as a witness, Clen Cook:,

traffic expert and principal of the Traffic Group. Mr. Cook
revealed that based upon his investigation of the subject
iocation as well as traffic counts taken on Rosebank Avenue, the
road system in the area including Rosebank Avenue was perfectly

capable of handling the petitioner's proposed use of the subject

property.

Mr. Cook noted that vehicles from the Petitioner's property

only had to travel several hundred feet to reach North Point

i Boulevard.

Mr. Cook further testified that from a traffic standpoint

that if the Petitioner's special exception was granted, the

proposed use would not be detrimental to the health, safety:

general welfare of the locality. He further testified that if
the Petitioner's regquested special exception was granted, the
proposed use would not tend to create congestion in area roads,

streets or alleys and would not interfere with adeguate

transportation in the area.

in further testimony, Mr. Cook testified that he disagreed
with the comment filed by Michael S. Flanigan dated January 16,
ﬁ 1991 from the Bureau of Traffic Engineering wherein Mr. Flanigan

stated that Rosebank Avenue is "very narrovw and problems can be

W
]
T
h
i
o
f
i

|

| petitioner submits that an inspection of the area reveals that

t
| there are numerous trucking facilities in the vicinity operating
i

' with a crusher run and/or slag surface.

Mr. Meyers further testified that if the Petitioner was

' required to pave the site, the paving would cause substantially

! more run off. The additional run off would likely cause water

j problems on adjacent properties.

Mr. Meyers testified that being required to pave the site

; would create an unreasonable hardship on the Petitioner because

~of the tremwendous cost involved with paving a site this large.

In fact, he testified that the lowest estimate he has found for

a four inch thick surface of asphalt was $16.50 per square yard
with nc preparing included. The cost impact on a moderate to
low use facility such as the Petitioner's 1is virtually
prohibitive.

John Etzel, in his testimony indicated that the paving on
the site is in "good" condition and works well with the use of
the facility. Mr. Etzel also indicated that possible runoff

problems could occur from paving the site. He indicated that

" crusher run and slag tend to be permeable as opposed to paved

~ surfaces which tend to be nonpermeable.

The testimony of Nicholas Commodari further confirmed that
of William Meyers and John Etzel with regard to the Petitioner's
requested paving variance. Mr. Commodari testified that in his
opinion the Petitioner would sustain practical difficulty and an

unreasonable hardship if the requested variance is not granted.

expected with its use by large trucks". In Mr. Cook's opinion,
Rosebank Avenue having a width of 20 feet from a traffic
! perspective is not a narrow roadway. In addition, he disputed
Mr. Flanigan's claim that *problems can be expected with its use

by large trucks." Mr. Cook noted that Rosebank Avenue dead ends

. at the Petitioner's property making it very difficult for a

truck to build speed while traversing the short distance between

j the property and North Point Boulevard. Mr. Cook also indicated

f he disagreed with the comment in light of the projected traffic
: volume from the Petitioner's proposed use.

Wwhen the expert and 1lay testimony produced by the
.?Petitioner is viewed as =a whole, it 1is clear that the
f Petitioners have met their burden of producing testimony and
ﬁ evidence that their proposed use meets the requirements of

! Bection 502 of the BCZR.

Applying the standard set forth in Schultz v. Pritts it is

;ialso clear that the Protestants have not put forth probative
evidence that shows that the Petitioner's proposed use would

{ have any adverse affects above and beyond those inherently

- associated with such a special exception use irrespective of its

' location within the zone.

When applying this standard, this Board should remain
é cognizant of the fact that as Petitioner's proposed use is
ﬁ allowed by special exception in an M.L.-I.M. =zone, the use

' enjoys a presumption that, as such, it is in the interest of the

) general welfare, and therefore, valid.

Guido Guarnaccia, Roland Miskimon and Randy Hill testified
: on behalf of the Protestants as "Area" residents, however, it is
g clear that none of these individuals live in close proximity to
H the Petitioner's property. Although these individuals asserted

: that they represented the community none of them had any written

Although Robert Merrey of the Department of Environment

Protection and Resource Management referred to crusher run

surfaces potentially causing dust problems, he indicated that

;these surfaces can be treated to minimize such problems. In

g addition, Mr. Merrey indicated on cross examination his

{ department advocated the benefits of crusher run in regard to
; avoiding water run off until approximately a year ago.

ii.) Petitioner has requested a variance from 410.A.2

allow a setback of 75 feet in lieu of 300 feet of a dwelling.

Once again it should be emphasized that no one who lives in

close proximity to the subject site testified in opposition to

the Petitioner's requested relief. Certainly no one who would

_ be directly affected by the granting of Petitioner's requested

j variance from Section 410.A.2 testified in opposition to the
request.

The closest portion of Petitioner's property to 8102

: Rosebank Avenue is occupied by 8105 Rosebank Avenue and

adjoining 8107, 8109 and 8ill Rosebank Avenue. It is the

testimony of William Meyers as corroborated by John Etzel and

Nicholas Commodari that the dwellings on Petitioner's property

- are proposed to be used as caretakers' dwellings to provide

| screening and security for the Petitioner's proposed use. These

f g . .
| wellings insulate 8102 Rosebank Avenue from the area actually

f used by trucks on the Petitioner's property.
i

in regard to the area between the trailer park and the

:Petitioner's property, John Etzel, as stated previously,

g “&.;9

T

T
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;;be granted. : E of Section 307 of the BCZR and establish that the Petitioner

i 1
reening providing py £fencing and natura

testified to the sc

I Iv. CORCLUSION | _ ; will sustain practical difficulty and unreasonable hardship if | : RE: PETITION FOR SPECIAL EXCEPTION

{_vegetation- : ‘ f PETTTION FOR BEFORE THE COUNTY BOAR@
| L_

d ' ; : ) o ,
y of William Meyers, John Etzel an _ t The evidence produced by the Protestants before the Board . © its requested variances are not granted. ' SE/S Rosebank Ave., 340° NE of : OF AP
: ‘ ' - C/L of North Point Blvd. PEALS OF

. . 3838 North Point
the Petitioner’ (  Point Blvd.) -
use . 5 requested special 15th Election Distriet BALTIMORE COUNTY

il Pritts, fails to establish the Petitioner's proposed use of a i i exception and requested variances should be granted ' 7th Councilmanic District

The combined testimon l
. r i . . - 3 |
Gaxi were that the peritioner needs = VArEnCs e ' @ when reviewed under the standards established 1in Schultz v. | . : In light of the above,

' Nicholas Commo

[N
i

E%its

i i ies'
proposed use which is consistent with the propert

CASE NO. 81-292-XA -

: the | : . o . ) f . X .
y is that : | %Aclass II trucking facility will harm the public health, safety | $ Respectfully submitted, - , NEW NORTH POINT COMPANY, INC.,

Further the combined testimon
Petitioner

ﬁ since the 1950's.

; ; d undue hardship ? i )
oner will suffer practical Aifficulty an | %Or welfare

i%Petiti
' ranted. : !

ce from Section 410.A.2 is not g The Petitioner has carried on a use on part of the subject

ﬁ if the requested varian

. : ance is from BCIR ' . . . ) . ! . :
5ii.) Petitioner's final requested varian | property consistent with its proposed use since the 1950's : i :gé;;zzf74,/7%/i;§§§§fizﬁgff ) I. Statement of the Case

; i petween buildings 3 : 5 ! : .
permit distances Yet, the record before this Board is completely devoid of | ! 5§::§R§NCIS X. BORGERD;HG‘JQSZ,/’ : fhe New North Point Company, Inc. seeks a special exception
X I .

; ’ ] i i _ .. : ; £~DiNENNA AND BRESC
of 21 feet, 46 feet t ’ | i i -
; estimony by anyone in the immediate area of the Petitioner’'s . gy 409 Washington Avenue, Suite 600 R 5 and variances for expansion of a nonconforming Class

] : e . . . : : Towso M 1 - .- . -
in lieu of the required 60 feet. i property describing any actual incidents of harm to thelr : ‘ | (410)n596fg§23nd 21204 “ facility on

ﬁ and 36 feet. respectively. ; | Att -
f estified that 8105; 8107, 8109 and 8111 ; health, safety or welfare. 1In addition, no one in the immediate | | orneys for Petitioner 3 3 camp to Cove Road. In 1978

: = _ o o ) : | CERTIFICATE O
at the same location | . area of the Petitioner's property testified in protest to the : . . ¥ MAILING _ site plan for 3.4

I HEREBY CERTIFY that on this /f}ﬂ day of June, 1992, a

| Section 255.1 (Sec. 238.2) to

I

8111) Rosebank Avenue;
I (g105, 8107, 8109 and -
Rosebank Avenue bordering the Patapsco Freeway exit

1:

ﬁ William Meyers ¢t the Zoning Commissioner approved a

ﬁ Rosebank A

F since the Petitioner purchased the ground on which the dwellings | Petitioner's requested relief.
|

ined situvated - .
venue have remaln acres at the location, which

R e = 2oy ]
s

included a

"schedule of compliance” j i
: ! invo 1Vlng pavin d .
ceps : ) ‘ i copy of the aforegoing Petiti ' . € an fencing. The
] it Further, Mr. Meyers testified to the extreme aifficulty ' The speculative testimony by members of the community that ; going Petitioner's Memorandum was mailed,
. site. -

present petition would enlarge the site to 5.4 acres and includes

; || postage prepaid to ; .
titioner were tO attempt to ! . do not live within the immediate area of the subject property i prep Phyllis Cole Friedman, and Peter Max a major variance from the mini dist
Zimmerman, Office of the People's ' A cistance to a dwelling and from
coupled with the expert testimony produced by the Protestants P Counsel for Baltimore County.

% move any of these structures. pPaving standards for a durable and dustless surface

Room 47, Court House, 400 Washington Avenue, Towson, Maryland The case is

21204.
adverse affects above and beyond those inherently associated : : Baltimore

g | | | | | . County Zoning Regulations (BCZR) which
hardship the Petitloner woul i ) with a special exception such as the Petitioners. | 5 ,/7}:// : : ' N Bill 18 passed in 1978,
. CIS X. BORGERDING, JRZ 7

i i Commodari whom furt .
EN:Lcholas i

;difficulty and unreasonable

|

| . from BCZR Section 255.1 (Sec. On the other hand, the Petitioner has produced 1lay and
.. sustal |
N

n if the requested variance II. Property History; Location; and Key Issues

expert testimony as well as evidence which establishes that the

%2238.2] is not granted. The New North Point Company, Inc. has leased the property

presented indicates | Petitioner's requested special exception can be granted without _ ‘ ' for truck
the ‘ .

i testimony and evidence .
P Y #S€, 1n one form or another, since the 1950s

ts burden under section 307 of causing any of the adverse impacts specified in Section 502.1 of

I

ﬁ that the Petitioner has met 1
¢
|

y . .
nfortunately, the unigue combination of size, loecation and

conditions of the property have posed serious problems.

regard to each of its requested variances. ! i the BCZR. In addition, the Petitioner has produced lay and

2 accordingly, all of the petitioner's requested variances should - . expert testimony as well as evidence that meet the requirements
i ~15-
_14_

he heart of the cperation occupies the original 3.4 sacres, access in the absence of a major collector or arterial street. : IT1I. Legislative Overview : S Iv. ment
The heart of the < c ce e _ . . . . | Argu

inimnize overcrowding - BCZK 410A3A1 This legislation was the fruit of a major effort to protect ' The trucking facilities legislation targeted overcrowded,
m l - - - ) .

which is below the minimum provided to ) - .
Superimposed on all of this is the apparently poor condition . residential neighborhoods and the environment by minimizing the S dusty facilities with residences nearby and poor access to main

BCZR 41043B1. For this reason, the truck use of the site has

_ ‘ ) ) ) ) 3 adverse effects of trucki iiitsi ; i ' -8 j isti i j
tended to spill out beyond its boundaries and even encroached on . of the site. Without proper paving, the site generates dust in ing faciiities, particularly in the older E roads. There were major existing problems with Jjust such
Administration right-of-way The requested . dry times and ponding in wet weather. BCZR 410A3B6. Testimony mixed use industrial areas in the southeastern county. There , ' Facilities. The idea, therefore, was to prevent the construction
the State Highways ministratlo - : were - :
: . - stro z - . . s 9z -
because o of citizens in the area corroborates the videotape evidence of a ng new standards relating to size, location, and site o of any new facilities with these problens and to upgrade, to the

expansion to 5.4 acres does not alleviate this problem,

. . improvement. Because ; - c o s o . . . e
1 roperty on Rosebank Avenue occupied by four large ' community eyesore. It also appears ¢to be in a very prominent most, if not zll, existing facilities could : extent practicable, existing faecilities.
it involves P r

) o - & | - |

E : tant the site is interior to 2 | location adjoining a major freeway exit. not meet the Lasic standards, specific provisions were made for e The case of the New North Point Company provides remarkable
dwellings. ven more important, e .
filing of plans for nonconforming facilities, which were A insights into the operation of this law which, although simple in

of - .- Tt should by now be obvious that this site is far below the

residential neighborhood. Its acecess is near the deadend £

main road, ’ | mark set for trucking facilities under current standards of size, approvable upon condition of coming into compliance with listed - ) purpese, 1is complex in detail. As required for existing

Rosebank Avenue, a 207 wide street running from the | ’ sit tandard i
l - - - - - - - -
Boul d. to its terminus at the freeway. Between ' location, access, paving, and general conditlon. These © standards within 27 months. BCZR 410A1, B, and C. Even if - facilities, there was a site plan filed with the Zoning
North Point oulevarc, To 1 : _ . . : ‘ .
1 d d th New HNorth Point property is - significant problems lead not only ¢to serious gquestions plans were filed, failure to conform to the site standards within Commissioner in 1877. Because the site was below the minimum
.North Point Boulevar an e .

' ) . . the stated time period and, i i ; - ’ : : e : . .
Rosebank Avenue are _ concerning the proposed expansion of the site, but alsoc its legsal p » iIn the alternative, failure to obtain ) standard in size and far too close to surrounding residences, it

sandwiched =& mobile home park. Acrqss

' . cq s a variance, would result i . — . ] . .
status as a nonconforming facility. in loss of any legal nonconforming o was subject to upgrading requirements for access, fencing,

additional dwellings. in other words, every truck using the New tat BCZR 410A
. status. . . . .
 puint facility must pass Chroush this residential area | For this purpose, it is necessary to understand not only the iD3 N _ paving, and drainage, among others, under BCZR 410A1B2. The
Nort oin acl : . . . . . . . -
<ize 1location, sccess, and paving standards already described, As for expansion, even =a valid nonconforming facility counld . .. Zoning Commissioner did approve the plan in 1878, although there
along Rosebank Avenue. ’ ’ " e ' . . L. )
ffect h i gain reflected in the law The ' but alse the structure of the trucking facility legislation and only expand t? the minimum scope necessary to comply” with site was no provision for access to a public industrial surface road
The adverse ellec ere 1S & . S .
' . standards, : . - . .
< s of the trucking use regulations . its provisions for addressing nonconforming faecilities and their ards, provided further that no such expansion could exceed : or for drainagde. Moreaver, although the plan did provide a
most significant provision _ ' .- o - .
the limits of the general provisions on nonconforming uses. BCZR . schedule for compliance with paving standards and fencing, there

requires a minimum distance of 300" from a dwelling or a ,- | expansion.

. . . - 410A1E; BCZR 104. : s 3 . ' : : c s
BCZR 410AZ2 See Laskevy ¥, Bethlehem Steel - o Case review will demonstrate that this facility no longer The 1latter section 1limits extension of is no dispute that the property was never paved, much less within

residential zone. . e | - | ’ ' ‘
| £ Special Appeals No. 18, September fTemm ‘ | enjoys a valid nonconforming status and cannot qualify under nonconforming uses to an additional 25% of ground flcor ares of : the 27 month time 1limit. The status of fencing was unciear.
Corporation, Court o pecia ppe . p ) .

he Balti County Flanning | - standards applicable to new uses. The buildings. Moreover, there are the usnal special exception - I The 1law did give property owners the option to =apply for
Report of the altimore — » . |

review will also
1979; see also Final e o | . r | -
o7 Bieied "Proposed Zoning Anendnents: demanstrate that even if the facility were considered validly standards relating to the public safety, health, and welfare and : oo variances from the upgrade requirements, based on hardship and
Board February 18, 1 entitled, : | . | .
_ . - any applicable variance standards. BCZR 502; BCZR 307 . tical difficulty, and with due consideration fo .
. . : : i it could not qualify for expansion. . : . eac ’ T
i il1 * discussion page attached as _ nonconforming, i
Proposed Trucking Facilities {

- residences under BCZR 410A1C2. There was no variance regquested
As to Rosebank Avenue, it does not gualify as a " '
| on this site.

public industrial service road, which is a prerequisite for




schedule of compliance for paving. A trucking facilities law

3 . . . . - - . > - - . . ll
that despite the Zoning from two of the key sections of the law to allow operation next consideration her familiarity with trucking facilities generally that was int
intended to be strong appears to have been made weak.

The first point, therefore, is
New North Point Company site plan was

nothing in the testimony standard durable and dustless surfaces. It is also implicit in

in the southeastern county aresa and identified this site as

1 l
p

Commissioner approval, the
presenting extraordinary problems. Robert Merrey, from the

the effective disappearance of the legislation.

Department of Environmental Protection and Resource Management, ‘ = .
V. Conclusion

defective as filed. In this connection,

formerly of the Trucking Facilities the request that the operation continue without direct access to

<mooth over the plan’s omissions. A county ' a public industrial service road. While there is a proposed

Committee, can 7
is without authority to approve @2 zoning increase 1in acreage, it does not alleviaie tLhe uvvercrowding or
also noted that the company’s claim that its proposed crusher run

requirements. other problems. ] : : . .
, ‘ . . _ includes a rebirth of this good law and the understanding of it
surface favored infiltration of storm water runoff was . its

of MNicholas Commodari, . - - .
stated that the request for a paving variance Wwas objectionable It

rests with the County Board of A - .
on the environmental grounds of nuisance and air pollution. He ppeals to write this

disappearing act out of the script. The appropriate ending

official or department
inconsistent with applicable

use which 1S
nd City Council of : This petition turns the +trucking facilities legislation . .
Mavor a goal to protect residential areas and place meaningful limits on

V.
Secondly, even if the plam in ‘ L upside down. It takes the most crucial standards of the

Chesapeake Qutdoor Epterprises. Inc.

54 (1981).

exaggerated. Crusher run surfaces tend te become compact over ) -
trucking sites. The petition here cannot stand in the face of

Baltimore, 89 Md. App.

were satisfactory to start, it

time, resnlting in minimal, 1if any, runcff infiltration benefit. ‘
the legislative intent. Whether

lost its validity when legislation and asks for permissicn to bypass them. It’s the |
viewed as an existing facility

this case - .
County Traffic Engineer Rahee Famili described the substandard

standards was same as if a high school student were to reguest a college degree . < q -
or 2 new faecility, the request for special exception

for compliance with paving
and

the schedule
‘width of Rosebank Avenue as twenty feet as well as the

‘but with a variance from the requirement of four years of - . :
variances 1is uniguely incompatible a i s
t this location

and comes

disregarded. - -
substandard turning radius for trucks at the intersection of

: T assed the test for a ) college-level courses. Such a wvariance would gut the very .
site has neve D nowhere near to meeting the appropriate standards and should be

As = result, this
North Point Boulevard and Rosebank Avenue. In view of the

other words, on this purpose and function of a college education. denied

ming trucking facility. In

benefits which accrue to The special exception and variances requested in this case relatively low amount of expected trips to and from the site,

Famili could not predict a dangerous condition, but the sum of . - 1£>'
ﬂL‘o‘ m -
A Z T’Lfﬁéb}?f{/q&,

his testimony was that the traffic access was below generally ' Phyl1dh Cole Frisdman
’ People’s Counsel for Baltimore County

proper nonconfor

record, it enjoys no privileges oOT

would similarly destroy the essence of the trucking facilities

i i and
nonconforming facilities with plans which were DIroper

The effect of failure to comply is ' | legislation. That the petition is contrary teo the intent of the

schedules which were met. ’
accepted standards. In this context, there was no dispute that

BCZR 410A1D3. . _ law is so apparent as to need no further elaboration. But it 1is . . /17
site enjoyed ' T no surprise that witnesses from the area have produced strong Rosebank Avenue is neither a public industrial service road, a ' AZEE:\/LZQ4 221%%4,

colleetor, or an arterial roadway. The expert testimony, | | Deputy Baopinte oo
N - | _ Deputy People’'s Counsel
combined with that of the citizens, made for an overwhelming case | B 100 Hashingtan sece
400 Washington Avenue

against this petition. . Towson, Maryland 21204
(410) 887-2188

that this facility must be treated as a new use.

Thirdly, even if the New North Point Company
wounld be testimony and videotape evidence of the objectionable site

+he status of =a Proper nonconforming facility, it

limited way defined, the extent | characteristies. _ The overcrowding, the poor  access, the

and development standards and, in any unacceptable site conditions, and the inevitable adverse effect

necessary to ‘meet site | North Poi C fortunate i btaining
9 g loor area of - on n by residents is illustrated well. ' The New Neort cint company was ortunate in obtaini |
% addition to the ground floo earby s i rated very . : I HEREBY CERTIFY that on this _;Léﬂég_day of June, 1892, a

approval from the Zoning Commissioner in 1978 to continue despite

allowed to expand only in the

event, no more than the 25

" Baltimore County Planner Jacqueliné MacHillan added . X
copy of the foregoing People s Counsel’s Memorandum was mailed to

existing buildings. BCZR 410A1E. - -
- a the defects in its site plan. It was further fortunate 1in

k to comply with . convincing testimony of the incompatibility of the trucking - | r
- B George A. Breschi, Esquire, and Francis X. Borgerding, Jr

in this case does not
l -3

But the petition ‘ .
continuing its operations despite inattention to the stated

Rather, it seeks major variances facility at this particular location. She took into

site and development standards.

Pl

APPEAL

Petition for Special Exception & Zoning Variance
SE/S, Rosebank Avenue, 340' NE of the c/1 of North Point Blvd.
(3838 North Point Boulevard)
15th Election District - 7th Councilmanic District
NEW RORTH POINT COMPANY, INC. - Petitioner
Case No. 91-292-XA

Petition for Special Exception & Zoning Variance

. ‘ I : Description of Property

Certificate of Posting o : . : PETITIONS FOR SPECIAL EXCEPTION BEFORE THE
. . . ) o AND ZONING VARIANCE - SE/S
PETITIONS FOR * BEFORE THE ) Certificate of Publication PR Rc;ieb?nﬁ A:ngle: iexg ' I]~I-E ofdthe DEPUTY ZONING COMMISSIONER
- : : . : E SPECIAL EXCEPTION AND ' S g c/1 of North Point Boulevar
Esguire, DiNenna and Breschi, Suite 600, Mercantile-Towson Bldg., S— 7 ZONING VARIANCE — * BOARD OF APPEALS ‘ Entry of BAppearance of People's Counsel (None submitted) A {3838 North Point Boulevard) OF BALTIMORE COUNTY
R 15th Election Bistrict

. . . . : SE/S:; Rosebank Avenue : . . .
409 Washington Ave., Towson, MD 21204; and Mr. Guido Guarnaccia, R 34é"NE of the c/1 * OF BALTIMORE COUNTY : Zoning Plans BAdvisory Committee Comments - - - 7th Councilmanic District Case No. 91-292-XA

. of North Point Blvd. ; .
3912 Glenhurst Rd., Baltimore, MD 21222. (3838 North Point Case No. 91-292-XA ' Director of Planning & Zoning Comments L New North Point Company, Inc.
. _ ' Petitioner

Boulevard)} _ L . :
15th Election Petitioner's Exhibits: 1. Plat to accompany petition

T2 [ Lwmens '
a_é.\ M LA Ll —~ ' District . s ) '
7th Councilmanic ' Deputy Zoning Commissioner's Order dated May 22, 1991 (Denied) K FINDINGS OF FACT AND CONCLUSIONS OF LAW

Peter Max Zimmerman T District

x * * *

Notice of Appeal received June 21, 1991 from S. Eric DiNenna, Attorney The Petitioner herein requests a special exception for an existing

on behalf of the Petitioner
Class II Trucking Facility and variances to permit parking, loading, maneu-

New North Point

Company, Inc. . ) .
vering, and storage surface areas to be crusher rum in lieu of the re-

C.h. Meyers ~ New North Point Company, Inc.

Petitioner 3838 North Point Boulevard, Baltimore, MD 21222 .
P quired paving, to permit a dwelling setback of 75 feet in lieu of the

* * *
Oscar A. Meyers, I1I, 8220 Abell Avenue, Baltimore, MD 21218
required 300 feet, and to permit distances between existing buildings,

ORDER OF APPEAL
John F. Etzel, 412 Delaware Avenue, Baltimore, MD 21204

known as 8105, 8107, 8109 and 8111, of 21 feet, 46 feet and 36 feet, re-

DEAR MR. COMMISSIONER:
Guido Guarnaccia, 3912 Glenhurst Road, Balto., MD 21222
spectively, in lieu of the required 60 feet, all as more particularly

Please enter an Appeal on behalf of my client, New North
Roland Miskimon, 3921 North Point Boulevard, MD 21222
described on Petiticner's Exhibit 1.

Point Company, 3838 New Point Boulevard, Baltimore, Maryland
; Randy Hill, 8100 Raymond Avenue, Balto., MD 21222 : . . .
21222, from the Decision of the DeputysZoming ssioner dated C The Petitioner, by Oscar A. Meyers, President, appeared, testi-
‘ Jackie MacMillan, Office of Planning, M.S. #3402 ' ' . ) . . .
: fied and was represented by S. Eric DiNenna, Esquire. Also appearing on
. 4

May 22, 1991. /;47
A L
b

SJ ERIC DiKENNA, P.A- : People's Counsel of Baltimore Count - :
dy//// ! : P * unty . Registered Land Surveyor. Appearing as Protestants in the matter were

Robert Merrey, Environmental Protection, M.S. #3404 v ' ies
¥ - R behalf of the Petitions were Oscar A. Meyers, III, and John F. Etzel,

409 Washington Avenue Rm. 304, County Office Bldg., Towscn, Md. 21204

Suite 600 S

Towson, Maryland 21204 ] Request Notification: P. David Fields, Director of Planning & Zoning ' . Guido Guarnaccia, Roland Miskimon, and Randy Hill, residents of the area.
(301) 296-6820 o Patrick Keller, Office of Planning & Zoning
Attorney for Petitioner J. Robert Haines, Zoning Commissioner

Ann M. Nastarowicz, Deputy Zoning Commissioner

CERTIFICATE OF MAILING . James E. Dyer, Zoning Supervisor
W. Carl Richards, Jr., Zoning Coordinator

ol
I HEREBY CERTIFY that on this gd ~ day ©f June, 1991, a . Docket Clerk
- Arnold Jablon, Chief Deputy County Attorney

copy of the aforegoing Order of Appeal was mailed, postage - Public Services

Jackie MacMillan, Community Planner, Baltimore County Office of Planning,

and Robert Merrey, Baltimore County Department of Environmental Protection

OR FILING

/4

and Resource Management also appeared.

:3 At the commencement of the hearing, Counsel for the Petitioner

0%

noted and objected to its receiving Zoning Plans Advisory Committee Com-—

prepaid to People's Counsel of Baltimore County, County Office
ments on April 19, 1921, just four days prior to the hearing on April 23,

Building, 111 W. Chesapeake Avenue, land 21204.

i

CVD%N%:

1991. in particular, he noted that it placed Petitioner in a difficult

QRDER RECE

Date
By

ZONING OFFICE




